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PART V 
Bills introduced in the Oonstituent Assembly of India (Legislative ), Roporta 

of Select Committees presented to the Constituent Assembly Legislative 
and Bills published under Rule 18 of the Constituent Assembly (Leglela 
tive) Rules 


GOVERNMENT OF INDIA 


CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE ) 


The following Bills were introduced in the Constituent Assembly of India 
(Legislative) on the 22nd November, 1947 : 

L . A . BILL * No. 50 OF 1947 . 
A Bill to provide for the preparation and execution of land 
devolopment schemce , the roclamation of waste -land and the 
control of private forests and grass -land , in the Provinces of 
Delhi and Ajmer -Morwara . 

WHEREAS it is expodient to provide for the preparation and 
exeoution of land development schemes, the reclamation of waste 
land and the oontrol of private forests and grang- land , in the Pro 
vinces of Delhi and Ajmer-Merwara ; 

It is hereby enaoted as follows - 


CHAPTER I 

Preliminary 
1 . (1 ) This Act may be called the Delhi and Ajmer -Merwara 
Land Development Aot, 1947 . 

(2 ) It extonds to the Provinces of Delhi and Ajmer-Merwara . 

(3 ) It shall come into force in each of the said Provinces on 
such date up the Chief Commissioner of that Province may , by 
notification in the official Gazettee , appoint . 


Bhort titlo , 
oxtont and 
commonco 
mont 


" The Governor -Goneral has been pleased to give the previous sanction required by sub 
Bootion (3 ) of soction 299 of the Government of India Act , 1998, 88 adopted by the India 
( Provſsional Constitution ) Order , 1947 , to the introduction in the Constituent Assembly of 
Ohls Bill . 
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Definition . 


2 . In this Aot, unless thoro in Anything repugnant in the 
subject or context, 

(a ) " Bourd " means tho Land Development Board consti 
tuted for the Provinod under gaotion 3 ; 
(6 ) " ownor” , in relation to any land , means 

(i) any person having a proprietary right in the 
land , including any usufructuary mortgagee of such 
right und , in the Province of Ajmer -Merwara , an 
istimrardar and a bhumia , or 

(iv) any tenant of the land As horeinafter defined ; 
(c) " prescribed ” moana prescribed by rules mado undor this 
Aot ; 

(d ) " reclamation " includes oultivation , ufforestation and 
any other improvement of land ; 

(e) " tenant” , in relation to any land , means any person having 
a right of ocoupanoy in the land and includes a usufructuary 
mortgages of such right and an ex - proprietary tenant, but does 
not includo a tenant at -will or a sub - tenant , 


Constitution 
of Land Do 
velopment 
Board . 


CHAPTER II 
Land Development Boards and Land Development Schemes 

3 . ( 1 ) As soon as may be after the commoncement of this 
Aot the Chief Commissioner shall , by notification in the offioial 
Gazette , constitute for the Province a Land Development Board 
oonsisting of the following members, namely 

(a ) The Deputy Commissioner, who shall be the 
Chairman of the Board , 

(6 ) three official members who shall be persons of 
experience in agriculture, irrigation engineering , and 
forestry , respectively , and 

(c) two non -officialmombers , 
( 2 ) The members of the Board shall hold office for such period 
Ag the Chief Commissioner , in the case of an official member, may 
think fit , or in the case of a non -official member , may speoify at 
the time of his appointment , and shall be eligible for reappoint 
ment : 

Provided that a non - official member may at any time by 
notice in writing to the Chairman resign his offico . 

(3 ) No aot done by the Board shall be questioned on the 
ground morely of the existenoo of any vacanoy in , or any defect 
in the constitution of, the Board , 

(4 ) If thero is a differenoe of opinion among the mombers of 
the Board regarding any question , the decision of the majority 
of the members presont and voting shall prevail , and the Chuirman 
shall have a casting vote. 

(6 ) The Board may appoint one of the official members to 
be the Secretary of tho Board . 

(6 ) Tho Doputy Commissioner may by order in writing autho 
rise any officer subordinate to him to discharge his functions us 
the Chairman of the Board on suoh oooasion , or for such period , 
as may be specified in the order , 
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Matters for 
which land 
development 
Bohemos may 
provide 


4 . (1) The Board may direct the preparation , in accordance 
with auch instructions as may be given by it , of a land development 
schomo for any area within the Province providing for any of the 
following matters , namely : 

(i) preservation and improvement of soil ; 
(ii) prevention of soil erosion ; 
( iii ) improvement of water supply ; 
(iv ) improvement in the methods of cultivation ; 
(v ) introduction of dry farming methods ; 

( vi) roclamation of land lying waste through water 
logging , aooumulation of sand , growth of jungle , soil 
erosion or any other cause ; 

( vii ) cultivation of land lying uncultivated owing to 
the negligenco or inoapacity or absenco of the owner ; 

(viii ) rogulation or prohibition of grazing and brown 


ing ; 


ses 


(7x ) control and maintenance of tree- growth ; 
(3 ) regulation or prohibition of firing of vegetation ; 

( xi) planting or sowing of trees , shrubs and grasses 
for the purpose of afforosting unoultivable land or pro 
viding sholtor - belts against wind or sand or for any other 
purpose ; 

(xii) any other matters which may be proboribed . 
(2 ) Every schemo caused to be prepared under sub -seotion ( 1) 
shall contain the following partioulars , namely — 

(i) the objects of the goheme ; 
(ii ) detajls of the area to be covered by the scheme ; 

( iii) the work or kind of work to be carried out under 
the scheme ; 

(iv ) the agency or agencios through which the work 
shall be carried out ; 

(v ) tho approximate estimated cost of the scheme ; 

(vi) any other particulars which may be presoribed . 
5 . (1 ) If the Board provisionally approves of a scheme pre 
pared under Section 4 whether with or without modifications , 
it shall 

(a ) appoint an Inquiry Officer , and 

(6 ) cause the scheme as provisionally approved by 
it to bo published in the official Gazette , at the office 
of tho Doputy Commissioner , and in each village in the 
Area covered by the scheme, together with a notice stating 
that any person affooted by the scheme who has any 
objectiong to it for any part thoroof may submit bis 
objootions to the Inquiry Officer , either in writing or by 
appearing in person before him , within such period as 

may be specified in the notice. 
(2 ) The Inquiry Officer shall consider all objections duly 
mado under sub -section ( 1 ) and , aftor making such inquiry as he 
thinks fit , subrait to tho Board his roport on the schemo togother 
with the record of his inquiry . 


Inquiry into 
end sanotion 
ing of, 
Bohemos 
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Popalty for 
contravening 
scheme or 
regulations 


( 8 ) The Board may, after considering the record of the in 
quiry and the report of the Inquiry Officer, either sanotion the 
scheme with or without modifications or rejeot it : 

Provided that the Board shall obtain the oonourrence of the 
Chief Commissioner bofore sanotioning any soheme 

( a ) the execution of which involves a financial con 
tribution from ,or loss of revenue to , the Government, or 

(b ) in regard to whioh objections have been made 
under sub -section ( 1) by not loss than one-third of the 
total number of owners, other than the Crown , of the 
land covered by tho scheme, or by owners whose total 
liability for land rovenue or rent in repoot of the said 
land is not less than one -third of the total of land revenue 
and rent payable in rospect of the land , othor than the 

Crown land , covered by the scheme. 
6 . ( 1 ) Every scheme sanctioned under section 5 shall be 
publishod in the offioial Gazette and shall come into force on the 
date of such publication . 

(2 ) The Board shall also cause the schemo to be published at 
the office of the Deputy Commissioner and in each village in the 
aroa covored by the scheme. 

( 3) The Bourd may , by notification in tho official Gazette, 
make regulations for the purpose of carrying out the objeots of 
the scheme or in respoot of any matter supplemontary or inoiden . 
tal thereto , and any regulations so made shall also be published by 
the Board at the offioe of the Deputy Commissioner and in each 
village in the area oovered by the scheme. 

7 . If any person contravenes any of the provisions of a schemo 
brought into force , or any regulation made, under section 8 he 
shall be punishable with simple imprisonment for a term which 
may extend to one month or with fine which may extend to fifty 
rupees or with both . 

8 . When a scheme is sanctioned under section 8 the Board 
shall appoint an officer (hereinafter referred to as the Land Develop : 
mont Officer ) to be in charge of the exeoution of the scheme. 

9 . ( 1) Where under the scheme any work is to be carried out by 
the Government in any land at the expense of the owner or owners 
thereof, and guoh owner , or any one of such owners , wishes to carry 
out the work , he may give notice to that effeot in writing to the 
Land Development Officer within twenty - one days of the publica 
tion of the scheme in the village under section 6 . 

(2 ) On receipt of such notioo the Land Development Officer 
shall furnish the owner with full details of the work , and fix tho 
date before which the owner shall carry out the work . 

(3 ) If the owner fails to carry out the work to the satisfaction 
of the Land Development Officer before the date fixod by him , 
or if the owner at any time informs the Land Developmont Officer 
in writing of his inability to do so , the Land Development Officer 
may get tho work carried out by such agenoy as he thinks fit and 
the expenses incurred by him in carrying out the work shall be 
recoverable from the owner as arrears of land revenue . 

(4 ) Where any work is carried out in pursuance of this section 
by one or more of several owners , the other owners shall be liable 
to contribute towards the expenses incurrod by him or them such 
amounts as the Board may determine. 


Appointment 
of Land Do 
velopment 
Offcor 
Works to be 
carried out 
by Govern 
ment at 
owoor s 
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by owners of 
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10 . Where under the scheme any work is carried out in land 
by the owner thereof or by the Government at his expense , and the 
work is in the opinion of the Board likely to bonefit any other land 
in the area covorod by the scheme, the owners of such other land 
shall be liable to contribute towards the expenses of carrying out 
the work such amounts as the Board may determine : 

Provided that the Chief Commissioner may remit the whole or 
any part of the contributions so payable in respect of any work 
carried out in land belonging to the Crown . 


Rooovery of 
contribution , 


11 . The amounts of contribution determined by the Board 
under sub -section (4 ) of soction 9 or section 10 shall be paid by the 
persons concornod within such time as may be specified by the 
Board , and in default of such payment shall be recovered from those 
persons as Arrears of land revenue and paid to the persons entitled 
to the contributions. 


Power to 
carry out 
works and 
rooover I 
penses from 
owners 


12 . Notwithstanding anything contained in the scheme, the 
Chief Commissioner may direct that the work to be carried out , 
or remaining to be carried out in any lands by the owners thereof 
shall be carried out by the Government, and that the whole or any 
specified part of the exponses of carrying out the work shall be 
recovered as arrears of land rovenue from the owners of the lands 
in such proportion , at such times, and in such instalments , in the 
Chief Commissioner may fix , having rogard to the amount to be 
Tecovered and the nature and extent of the rights of the owners in 
lands . 


Statoment 
end map 
showing de 
tajle of work 


13 . ( 1) On the completion of any work under the scheme the 
Land Development Officor shall prepare 

(a ) a statement in such form , and containing such 
particulars, as may be prescribed , and 

(b ) a map showing the location and other material 
details of the work . 
( 2 ) Every statement and map 80 prepared shall form part of 
the settlement record , or as the Cape may be the record of rights 
of tho ostate or estatos specified in the statement , and the said record 
shall wherever necessary be corrected in accordance with the state 
mont 


Repairs and 
renewals of 
work 


14 . If any person shown in a statement prepared under section 
13 as liable to maintain and keep in ropair the work fails to effeot 
such repairs or renewals , and within such time, as the Land Deve 
lopment Officer may by order specify , the Land Development 
Officer may get the repairs or renewals done by such agenoy as he 
thinks fit , and the expenses inourred by him in so doing shall be 
rocovered from the said person as arrears of land revenue . 


15 . Where any land in which a tenant has a right of occupancy 
bas benefited by work carried out under the scheme by or at the 
expenso of the owner of tho land and the tenant has not made any 
contribution to the expenses thereof, the Revenue Officer having 
jurisdiction shall , on application made by the owner in this behalf , 
enhance in accordance with such principles as may be prescribed 
the rent payable by the tenant in respect of the land. 


Enhance 
ment of rent 
on 2000unt 
of improvo 
mont effoot 
od by work 
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16 . ( 1) Any member of the Board or any officer appointed or 
authorised by the Board or by the Chief Commissioner , and the 
subordinates , sorvants and workmen of any such member or offioer , 
moy , after giving such notice as may be presoribed to the owner 
in possession of any land , enter upon and survey the land , or do any 
aots, or carry out any work , in or on the land, for the purpose of 
preparing, inquiring into or executing any land development 
scheme under the provisions of this Chapter . 

(2 ) Every such member or officer as aforesaid shall be deemed 
to be a public servant within the meaning of section 21 of the Indian 
Penal Code. 
17. Any person aggrioved by ~ 

. (a ) a determination of the Board under sub -section 
(4 ) of section 9 or section 10 , or 

(6 ) the making of an entry , or the failure to make an 
entry , in a statement prepared under section 13 , or 

(c) the order of a Land Development Officer under 
section 14 , or 

(d ) tho order of a Revenuo Offioer under section 15 , 
may , within the prescribod time and in the prescribed 
manner , appeal to the prescribed authority , and the deci. 
sion of such authority, and subject only to such decision , 
the determination , order or statoment aforesaid , shall be 

final and shall not be called in question in any Court. 
18 . (1) The Chief Commissioner may from time to timo give 
direotons to the Board , and the Board shall giro effect to it and be 
guided by such directions , in the porformance of thier funotions 
under this Chapter. 

(2 ) The Board may from time to time give instruotions to the 
Land Development Officer, and the Land Development Officer 
shall comply with such instructions in the performance of his 
funotions undor this Chapter. 


Powory of 
control 


Dafinitions 


CHAPTER IIT 

Reclamation of Waste-land 
19 . In this Chapter 

(a ) “ Collector" , in any provision , includes any officer whom 
the Chief Commissioner may , by notifiction in the official Gazette , 
appoint to exercise the powers , and perform the duties of, the 
Collector under that provision ; 

(6 ) “ date of taking possession " means the date on which 
tomporary pogBossion of the land is taken on behalf of the Govern 
mont under section 20 ; 

(c ) " wasto -land " means any land lying waste through water . 
logging, acoumulation of sand , growth of jungle soil erosion or 
any other pause , or lying unoultivated for not less than five conge 
cutive years owing to the negligence , inoapacity or abşence of 
the owner , 

20 . (1 ) If, after making an inquiry in the proscribed manner 
the Collector is satisfied that arrangements should be made in 
accordance with tho provisions of this Chapter for the reolama 
tion of any waste land , he may by order in writing diroot that 


Ordor for 
taking pou 
session of 
woto - land 
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temporary possession of the land shall be taken on behalf of the 
Glovernment on such date as may be specified in the order . 

(2 ) The order shall be made in such form and brought to 
the notice of the owner or owners of the land in such manner , 
as may be prescribed . 

(3 ) On the date specifiod in the order , the Collector or an officer 
authorised by the Collector shall enter upon and take possession 
of the land on behalf of the Government. 


Arrengo 
ment for 
roolamation 


21. ( 1) When the land has been taken possession of, the 
Collector may , subjeot to any general or special order of the Chief 
Commissioner , arrange for its reclamation 

(a ) by retaining it under his own management for 
such period as he thinks fit , or 

(6 ) by settling it with any person for such period 
and on such terms as may be fixed by the Colleqtor , or 

(c) by a combination of the two methods aforesaid , 
so however that the total period for which the land is 

80 retained or settled does not exceed ten years. 
(2 ) In settling the land with any person under sub -section 
( 1) the Collector shall offer it first to the owner who on the data 
of taking possession was in lawful possession of the land , or was 
entitled to such possoesion or his successor in interest . 


22 . No claim of the landlord to arrears of rent aco : ued due 
in respect of the land for the period prior to the date of taking 
possession shall thereafter be enforced by any Court , whether 
in execution of a deoreo or otherwise, against the Government 
or against any person holding the land under the Government 
or by the issue of any process against the land . 


Claim for ar . 
198r8 of ront 
not to be on 
forood agal 
not Govara 
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23. (1 ) When the reclamation of tho land is in the opinion 
of the Collector complete and in any ouge before tho expiry of a 
period of ten years from the date of taking possossion , tho Col . 
lector shall by order in writing , after making an inquiry in the 
presoribed -manner , 

(a ) declare that pogossion of the land shall bo ros 
tored on such date as may be specified in the order to 
the owner who on the date of taking possession was in 
lawful possession of the land or was entitled to such 
possession or his successor in interest ; 

(6 ) determine the person to whom possession is 
to be so restored ; 

(c ) where such person is a tenant, determine the 
rent payable on aocount of the use or ocoupation of 
the land ; and 

(d ) where the land or any part thereof has been 
afforosted , regulate the outting of trees in such land , 
(2 ) On the date specified in the said order possession of the 
land shall be deemed to have been dolivered by the Government 
fo the person determined under clause (b ) of sub -section (1 ). 
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24 . (1) As soon as may be after the date of taking possen 
sion of the land , the Colleotor shall make an inquiry in the pres 
oribod manner and determine 

(a ) in rospeot of any land which on the said date 
was in the oooupation of a tenant, 

(i) the annual rent payable by him , and 

( ii ) the averago not annual inoome, if any, after 
deduoting rent, derived by him during the three years 
immediately preceding the said date ; and 

(6 ) in rospect of any other land , the average not 
annual income, if any , without deduoting any land ro 
venue payable , derived by the owner during the three 

years immediately preceding the said date . 
(2 ) There shall be payable by the Government as componsa 
tion on each anniversary of the date of taking possession until 
the date referred to in suh -seotion (2 ) of section 23 — 

( a ) in respect of suoh land as is referred to in clause 
(a ) of sub -section ( 1) , the amount determined under sub 
olause (i) thereof to the land , and the amount deter 
mined under sub -clause (ii) thereof to the tenant , and 

(6 ) in respect of any other land , the amount 
determined under clause (b ) of sub -section (1 ) to the owner. 
(3 ) For the purposes of this sootion " landlord " means the 
person under whom the tonunt holds land and to whom the tenant 
is , or but for a special contract would be liable to pay rent for 
that land , and any reference to an owner , landlord or tenant shall 
be deemod to include a reference to the predecessors and succe 
neora in interest of the ownor , landlord or tenant . 


Acoounts 


25 . The Collector shall maintain in such form , and in accord 
Ance with such rules , as may be prescribed an aocount of all receipts 
And payments by the Government in respoot of the land , and any 
owner of, or other person having an interest in , the land may , 
on payment of a fee of oight annas , inspect the account. 


Rooovery of 
not expondi. 
turo incurred 
by Govern 
mont 


26 . (1 ) The net oxpenditure inourrod by tho Government 
on the reclamation of the land under the provisions of this Chapter, 
or such part of that expenditure as the Chiof Commissioner may by 
general or special order direot, together with interest caloulated at 
the prescribed rate and in the prescribed manner , shall be recover . 
able an arrears of land revenue from the person to whom possession 
of the land is deemed under sub- section (2 ) of section 23 to have 
been delivered by the Government , 

( 2 ) The amount to be rooovered under sub -section ( 1 ) from any 
person shall be decided by the Collector . 


Appeals 


27. Any person aggrieved by an order of the Collector unde 
gection 20 , section 23, soction 24 or sub -section (2 ) of section 26 may 
within the prescribed time and in the prescribed manner , appea 
to the Chief Commissioner , and the dooision of the Chief Commig 
sioner on such appeal, and subjeot only to such decision , the orde. 
of the Colleotor, shall be final and shall not be oalled in question i 
any Court . 
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28 . The taking and retaining of possession of any land on behalf 
of the Government under the provisions of this Chapter shall not 
affeot the liability of any person for the payment of land - revenue, 
rate or ceps in rospoot of the land for any period whether before or 
after the dato of taking possession , 

CHAPTER IV 
Control over Forests and Lands not being the Property of Government 

29 . The following amendments shall be made in the Indian 
Forest Act , 1927 , in its application to the Province of Dolhi, 
namely : 
(1) in sub -section (1 ) of section 35 of the said Aot , - 

(a ) for the words " any forest or wasto -lund ” the 
words " any forest , wuste -land or gruas -land” shall bo 
substituted ; 

(6 ) for clauses (6 ) and (c ) the following clube 
shall be substituted , nainely - 

" (b ) the cutting of trees and timber ; 
(c ) tho disposal of any forost produce ; 
(d ) the firing or clearing of vegetation ; 

(e ) the cutting , storago or conservation of grass 
or loaf fodder ; or 

(f) the admission , herding or pasturirg of cattlo ;" 
( 2 ) in sub -section (2 ) of section 37 of the said Act , for the words 
" not less than thrhen tho words " not logs than sevon " shall bo 
substituted ; 

( 3 ) in sub -seotion ( 1 ) of sootion 38 of the said Act , for the word 
" two-thirds ” the word " one-half" shall be substituted . 

30 . Without prejudice to the provisions or sub-section ( 3 ) of 
section 1 of th - Indian Forest Act, 1927, the provi- i9n9 of Chapter 
V of that Aot shall apply to the Province o Ajmor -Morwara a : hey 
apply to the Province of Delhi, 

CHAPTER V 

Supplementary 
81. ( 1) The Chief Commissione : may , by notification in the 
oftloial Gazette, make rule , for carrying out che purposes of this 
Aot . 

(2 In particula and without prejudico o the generality of 
the foregoing power, such rules may provide ul all or any of the 
following matters , namely : 

(a ) the conduot of business by the Board and the 
procedure to be followed at meetings of the Board ; 

(6 ) the procedure to be followed by Inquiry Offers 
under section 5 ; 

(c) the manner of publishing under section 6 schemes 
and regulations in villages ; 

(d ) the principle : on which tho amount of ontribu 
tion are to be determined by the Board under sub - section 
(4 ) of section 9 or sootion 10 ; 

(e) any matter which miy be prescribed . 


Appligation of 
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8.9 . ( 1 ) No guit, progeontion or other proceeding shall lio 
Against any person for any hing whioh is in good faith done on 
intended to be done in pursuance of this Act. 

(2 ) Sava as otho wis Hxpressly provided by or under this 
Aot, no suit or other legal proceeding shall lie against the Crown 
for any damage caused or likely to be caused by anything in good 
faith don or intende to be done in pursuance of this Act. 


STATEMENT OF OBJECTS AND REASONS 


Although there is a fairly large amount of what is called oulturable wasto - land 
in this country , there is very little land left which can be readily brought under 
oultivation by tho efforts of the villager. To add to the cultivated lands on any 
substantial scale and to bring about systematio improvement in the productivity 
of land , it is nocessary to adopt scientifio mansures of soil and water conservation , 
irrigation , drainag , eto ., on a large scale which is beyond the capacity of ordinary 
oultivatore . Again , while the population is inoressing rapidly , more land is going 
out of oultivation and other land is losing ito fortility as a result of continuous soll 
orosion . The rain water, instead of boing properly utilisod for crop production , is 
allowed to wash away the top soil and docrease the fertility of the land which is already 
impoverished through insufficient manuring . Indiscriminate cutting of forosts and 
overgrazing of pasture lands, while dopleting the fuel and fodder supply ofthe country , 
Ara at the game timn removing the soil cover and thereby helping the devastating 
process of erosion by rain and wind , and loworing the sub- soil water level so essential 
for cultivation . To prevent this continuons drain on the renources , to increase tho 
fertility of land and to bring now arons undor food and fodder crops or forosts , it 
is essential to take up systomatic soil and water conservation and other land dovolop 
ment measures the is done in countries like America . Evory citizen must be induced 
to 80 manage his land that he derives the maximum benefit for himself and the com 
munity in this schemo of co -ordinated land development . The Bill is accordingly 
designed to provide the necessary machinery for the preparation , execution and main 
tonanoo of land development projects, utilisation of wasto lands and rehabilitation 
create and grand-lands . 


RAJENDRA PRASAD . 


Now DELHI ; 
The 12th November, 1947 . 


NOTES ON OLAUSES 29 AND 80 . 


The Indian Forest Act , 1927 , has boon extended to the Delhi Provino , by noti. 
floation under pub -section (3 ) of section l thereof. Chapter V of that Aot empowers 
the Government to introduce measures designed to protoot private forests for certain 
purposes , and to assume the management of the forests in case of noglect or wilful 
disobedience of such measures or at the request of thọ owners . The provisons are 
howover restricted in scope , and it is accordingly proposod in clause 29 of the Bill 
that they should be extended by amending sections 35 , 37 and 38 of the Act in their 
application to the Delhi Province . 

Tho Act bas not been extended to Ajmer-Merwara where the only law relating 
to forests is containod in the Ajmer Forest Regulation , 1874 . Clause 30 of the Bill 
is designed to apply to that Province the provisions of Chapter V as amended by 
olauso 29. 
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L . A . BILL No. 51 or 1847 
A bill to constitute on Indian Nursing Council. 


THEREAS it is expedient to constitute an Indian Nursing Council in order to e8 

tablish a uniform standard of training for nurses , midwives and health visitors ; 
It is hereby enacted as follows - 

1. Short title , extent and commencement. - (1 ) This Aat may be called the 
Indian Nursing Council Act , 1947. 

( 2 ) It extends to all the Provinces of India . 
( 3) It shall come into force at once . 

2 . Interpretation . In this Aot , unless there is anything repugnant in the 
subject or oontext , 

(a ) " the Council ” means the Indian Council of Nursing constituted 
under this Aot ; 

(6 ) " prescribed ” means prescribed by regulations made under section 
18 ; 

(c ) “ Provincial Council ” means a Council (by whatever name called ) . 
constituted under the law of a Province to regulate the registration of nurses , 
midwives or health visitors in the Province ; 

(d ) “ Provincial register " means a register of nursos , midwives or health 
visitors maintained under the law of a Province . 

3 . Constitution and coin position of the Cooncil. - (1 ) The Central Government 
shall we soon as may be constitute & Council consisting of the following . 
mombers, namely : 

(a ) one nurse enrolled in a Provincial register elected by each Provincial 
Council ; 

(b ) one member elected from among themselves by the heads of insti 
tutions in which training is given in nursing administration to nurses enrolled : 
in a Provincial register ; 

(c ) one member elected from among themselves by the heads of institu . 
tions in which health visitors are trained ; 

(d ) one member elected by the Medical Council of India ; 

(e) ono momber elected by the Central Counoil of the Indian Medical 
Association ; 

1 ) one member elected by the Council of the Trained Nurses Association 
of India ; 

(9 ) one midwife enrolled in a Provincial register , elected by each Provin 
gial Council in rotation in the following order, namely - 

(2) Bombay, West Bengal, and East Punjab , 
( ii ) Madras, the United Provinces , and Orissa , 

(iii ) the Central Provinces and Berar, Bihar, and Assam ; 
(h ) the Director General of Health Services, ex officio ; 

(i) the Chief Principal Matron , Medical Directorate, General Headquarters, 
ex officio ; 

(1 ) the Chief Nursing Superintendent, office of the Director General of 
Health Services, ex officio ; 

(k ) the Director of Maternity und Child Welfare , Indian Red Cross Society , 
ex officio ; 
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(1) the Chief Administrative Medical Officer of each Governor s Province 
or if the Provincial Government in any cage so directs , the Superintendent of 
Nursing ( by whatever name oalled ) in the office of the Chief Administrative 
Medical Officer of the Province, ex officio ; 

(m ) four Provincial Directors of Publio Health, ex officio , in rotation in 
the following order, namely : 

(0) Madras, the United Provinoes , the Central Provinces and Berar 
and Bihar , 

( ii ) Bombay , Wout Bengal, East Punjab , and Assam ; 
(n ) four members nominated by the Central Government, of whon at 
least two shall be nurses , midwives or health visitors enrolled in a Provincial 
register and one shall be an oxperienced educationalist, 

(2 ) The President of the Council shall bo elected by the members of the Council 
from among themselves : 

Provided that for five years from the first constitution of the Council tho Presi. 
dent shall be a person nominated by the Central Governmont, who shull hold office 
during the pleasure of the Central Government and, whoro he is not already a 
member , shall be a member of the Council in addition to the members referred to in 
sub-section ( 1 ). 

( 3 ) No aot done by the Counoil shall be questioned on the ground merely of 
the existence of any vacancy in , or any defect in the constitution of, the 
Counoil . 

4. Incorporation of the Council.-- The Council constituted under section 3 
shall be a body corporate by the name of the Indian Nursing Council, having per 
petual succession and a common soal, with power to acquire property both movable 
and immovable , and shall by the said name sue and be sued . 

8 . Mode of elections. ( 1) Elections undor sub -section (1 ) of section 3 by Pro 
vinojal Councils shall be conducted in ancordance with rules made in this behalf by 
the respective Provincial Governments , and where any dispute arises rogarding 
any such eleotion it shall be referred to the Provincial Government concerned whose 
decision shall be final. 

( 2 ) Other elections under that sub -section shall be conducted in the pres 
oribed manner , and where any disputo arises regarding any such election it shall 
be referred to the Central Government whose decision shall be final, 

6 . Torm of office and casual vacancies . — ( 1) Subject to the provisions 
of this section , an electod or nominated member, other than a nominated President, 
shall hold ofuce for a torm of five years from tho date of his eleotion or nomination 
or until his successor has been duly elected or nominated , whichever is longer , 

( 2 ) An oleotod or nominatod member may at any time resign his membership 
by writing under his hand addressed to thi President, and the cont of such member 
shall thereupon bocomo vacant . 

(3 ) An elcoted or nominated member shall be deemed to have vacated his seat 
if he is absent without exouse sufficient in the opinion of the Counoil from three 
consecutive meetings of the Council where the interval between the first and third 
of the said meetings exceeds six monthy. 

( 1) A casual vacanoy in the Counoil shall be filled by fresh clection or nomina 
tion , as the case may be, and the porson elected or nominated to fill the vacanoy 
shall hold offico only for the romainder of the term for which themember whose 
place he takes was elected or nominated . 

( 6 ) Members of the Counoil shall be oligible for ro - elootion or re -nomination . 

(6 ) Mombers of the Council being Provincial Directors of Public Health should 
be deemed to be nominated members for the purposes of this section . 

y. Meetings. ( 1 ) The Council shall hold its first meeting at such time and 
place as may be appointed by the President, and thereafter the Council shall meet 
at such time and place as may be appointed by the Counoil . 


PART V ] THE GAZETTE OF INDIA , NOVEMBER 29 , 1947 


401 


( 2 ) Until otherwise prescribed , ten members of the Counoil shall form a quorum , 
and all the acts of the Council shall be decided by a majority of the members present 
and voting . 

8 . Oficers , committeos and sorvants of the Council. - (1 ) The Secretary of 
the Council (who may also , if it is deemed expedient by the Council, aot as Treasurer ) 
Bball , for three years from the first constitution of the Council, be a porson 
appointed by the Central Government and shall hold office during the 
pleasure of the Central Government . 
(2 ) The Council shall 

(a ) elect from among its members a Vice - President ; 

(6 ) constitute from among its members an Executive Committee and suoh 
other committees for general or special purposes as the Council deems neoeg 
sary to carry out the purposes of this Aot ; 

(c ) subject to the provisions of sub -section ( 1) , uppoint a Secretary , who 
may also , if deemed expedient , act as Treasurot ; 

(d ) appoint or nominate such other officers and servants as the Council 
deems necessary to carry out the purposes of this Act ; 

(e ) require and take from the Secretary , or from any other officer or ser 
vant, such security for the due performance of his duties as the Council dooms 
necessary ; 

(f ) with the previous sanction of the Central Government , fix the fees 
and allowances to be paid to the President, Vice - President and members and 
the pay and allowanocs of officers and servants of the Council . 

8 . The Executive Committee . - ( 1 ) The Executive Committee shall consist 
of nine members , of whom soven shall be elected by the Council from among it 
members . 

( 2 ) The President and Vice - President of the Counoil shall be members ex 
oficio of the Exeoutive Committee, and shall be President and Vice - President , 
rospectively, of that Committee. 

( 3 ) In addition to the powers and duties conferred and imposed upon it by this 
Aot, the Exeoutive Committee shall exercise and discharge such powers and duties 
as the Council may confer or impose upon it by any regulations which may be made 
in this behalf . 

10 . Recognition of qualifications . - ( 1 ) For the purposes of this Act , the 
qualifications included in the Schedule shall be recognised qualifications , and the 
qualificationg included in Part II of the Schedule shall be recognised higher 
qualifications. 

(2 ) Any authority within the Provinces of India which , being recognised by 
the Provincial Government for the purpose of granting any qualification , grants 
& qualification in general nursing, midwifery, health visiting or public health 
nursing, not included in the Schedule may apply to the Council to have such 
qualification recognised , and the Council may declare that such qualification , or 
such qualification only when granted after a specified date , shall be a recognised 
qualification for the purposes of this Act . 

( 3 ) The Council may enter into negotiations with any authority in any State 
or country outside the Provinces of India which by the law of such State or 
country is entrusted with the maintenance of a register of purses , midwives or 
health visitors , for the settling of a scheme of reciprocity for the recognition of 
quulifications , and in pursuance of any such schemo tbo Council may declare 
that a qualification granted by any authority in any such State or country , or 
guch qualification only when granted after a specified date , shall be a recognised 
qualification for the purposes of this Act : 
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Provided that no declarntion shall be made under this sub -section in respect 
of any qunlification unless by the law ind practice of the State or country in 
which the qualification is granted persons domicile or originating in any Pro 
vince of India and holding qualificationg recognised under this Act Are permitted 
to enter and practise the nursing profession in that State or country : 
Provided further that , 

(i) any reciprocal arrangements subsisting at the date of tho commence 
ment of this Act between a Provincial Council und any authority outside 
India for the recognition of quxlifications shall, subject to any carlier termina 
tion of the arrangements in accordance with the terms thereof, contine in 
force , and 

(11) any qualificntion granted by an authority in any Indian State And 
recognised on the said dute by a Provincial Council shall continue to be a 
recognised qualification for the purpose of registration in the Province until 
the expiry of thrce pears from the said datc , or until a scheme of reciprocity 
is concluded hy the Council under this sub -section with the authority 
concerned , whichever is oarlier . 

( 4 ) The provisions of sub -sections ( 2 ) und (3 ) and of sections 14 and 15 shall 
apply mutatis mutandis to the declaration by the Council of a qualification 
granted in respect of post-certificate nursing training as a recognised higher 
qualification . 

11. Effect of recognition . — Notwithstanding anything contained in any other 
law , - - 

(a ) any recognised qualification shall be a sufficient qualification for 
enrolment in any Provincial register ; 

(b ) no person shall, after the date of the commencement of this Act , 
be entitled to be enrolled in any Provincial register as a nurse , midwife , 
health visitor , or public health nurse unless he or she holds a recognised 
qualification : 

Provided that any person already enrolled in any Provincial register 
before the said date may continue to be so enrolled notwithstanding that he 
or she may not hold a recognised qualification : 

Provided further that any person who was immediately before the said 
date entitled to be enrolled in any Provincial register but was not so en 
rolled shall , on application made in this behalf before the expiry of two 
years from the said date be entitled to be enrolled in that register ; 

( c ) any person holding a recognised higher qualification shall be entitled 
to have the qualification entered as a supplementary qualification in any Pro 
vincial register in which he or she is enrolled , and after the said date no 
person shall be entitled to have cntered as a supplementary qualification in 
any Provincial register Any qualification which is not a recognised higher 
qualification , 


12 . Power to require information as to courses of study and training and 
examinations. Every authority in any Province of India which grants a recog 
nised qualificntion or recognisest higher qualification shall furnish such informne 
tion ns the Council insy, from time to time, require as to the courses of study 
and training and cxaminations to be undergone in order to obtain such qualifica 
tion , as to the ages at which such courses of study and oxaminations are required 
to be undergone and such qualifications conferred , and generally as to the 
requisites for obtaining such qualification , 
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13 . Inspections . — ( 1 ) The Executive Committee inay appoint such numbor 
of inspectors as it deems necessary to inspect any institution recognised as a 
training institution , and to vtend examination held for the purpose of granting 
any recognise qualification or recognised higher quulification . 

( 2 ) Inspectors appointed under this section shall i eport to thi. Exceutive Com . 
mittee on the suitability of the institution for the purponhs of trining und on the 
adequacy of the training therein or us the unge inay be , on th - ufficion ( y of the 
examinations 

( 3 ) The Executive Committee shull forward a copy of suici leport to the 
Authority or institution concerned , and whall also forward rorles, with the 
remarks , if any, of the authority or institution concerned theron , to the Central 
Governinent and to the Provincial Goverment and Provincini ( ouncil of the 
Province in which the authority or institution is situated . 


14 . Withdrawal of recognition . - ( 1 ) When , upon report by the Executive 
Committee, it appears to thu Council — 

(a ) that the courses of study and training and the examinations to bo 
gone through in order to obtain a recognised qualification from any authority 
in any Province of India , or tho conditions for admission to such courses or 
the standards of proficiency required from the candidutes at such examina 
tions are not in conformity with the regulations made under this Act or 
fall short of the standards required thereby , or 

(b ) that an institution recognised by a Provincial Council for tho training 
of nurses , midwives or health visitors does not satisfy the requirements of 

the Council , - 
the Council may send to the Government of the l rovince in which the authority 
or institution , as the case may be, is situated a statement to such effect , and the 
Provincial Government shall forward it , along with such remarks as it may think 
fit to the authority or institution concerned and, in a case referred to in clause (6 ) 
to the Provincial Council also , with an intimution of the period within which the 
authority or institution may submit its explanntion to the Provincial Government. 

( 2 ) On the receipt of the explanation or , where no explunation is submitted 
within the period fixed , then on the expiry of the period , the Provincial Govern 
ment shall make its recommendations to the Council , 

(3 ) The Council, after such further inquiry , if any, as it may think fit to 
mako , and in a case referred to in clause ( h ) of sub - section ( 1 ), aftor considering 
Any roinarks which the Provincial Council may have addressed to it , may 
declare , 

( a ) in a case referred to in clausc (a ) of that sub -soction , that the quali 
fications granted by tho uuthority concerned shall be recognised qualifications 
only when granted before a specified date , or 

(b ) in a case referred to in the said clause (b ), that with effect from a dato 
specified in the declaration any person holding a recognised qualification whose 
period of training and study proparatory to the grant to him of the qualifica 
tion was passed at the institution concerned shall be entitled to be registered 
only in the Province in which the institution is situated . 

( 4 ) The Council may declare that any recognised qualification granted out 
gide the Provinces of India shall be a recognised quulification only if granted before 
a spocified date . 

15 . Mode of declarations . All doolarations under notion 10 or geotion 14 
shall be made by resolution passed at a meeting of the Counoil called for the purpose , 
and shall forthwith be published in the offioialGazette . 
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16 . Power to make regulations . - (1) The Council may make regulations not 
Inconsistent with this Aot generally to carry out the provisions of this Act , 
and in partioular and without prejudice to the generality of the foregoing 
power , suoh regulations may provide form 

(a ) the management of the property of the Council and the maintenance 
and audit of its accounts ; 

( ) the manner in which elections referred to in sub -section ( 2 ) of section 
5 and in clause (a ) of sub - sootion (2 ) of section 8 shall be conducted ; 

(c) the summoning and holding of the meetings of the Counoil , the times 
and places at which such meetings shall be held , the conduot of business there 
at and the number of members accessary to constitute a quorum ; 

(d ) prescribing the functions of the Executive Committee , the summon 
ing and holding of meetings thereof, the times and places at which euch meet 
ingu shall be held , and the number ofmembers necessary to constitute a quorum ; 

(e ) prescribing the powers and duties of the President and the Vice - Pre 
sident ; 

(f ) prescribing the tenure of office and the powers and duties of the Secre . 
tary , inspectors , visitors and other officers and servants of the Council ; 

(9 ) proscribing the standard curricula for the training of nurses , mid 
wives and health visitors , for training coursos for teaohers of nurses , midwives 
and health visitors, and for training in nursing administration ; 

(h ) prescribing the conditions for admission to courses of training as 
aforesaid ; 

(*) prescribing the standards of examination and other requirements to 
be satisfied to secure for qualifications recognition under this Aot : 

( ) any other matter which is to be or may be prescribed under this 
Aot . 

( 2 ) To enable the Council to be first constituted , the President may, with the 
previous sanotion of the Central Government, make regulations for the oonduct 
of the elections referred to in sub - section ( 2 ) of soction 5 , and any regulations so 
made may be altered or rescinded by the Council in exorcise of its powers under this 
section. 

17 . Repeal of Ordinanca XIII of 1947 .- ( 1 ) The Central Nursing Counoil 
Ordinance , 1947 , is heroby repealed . 

( 2 ) Anything done or any actio i takon in exeroise of any power conferred 
by or under the said Ordinance shall, 80 far as it is not inconsistent with this 
Aot , be deemed to have bee I done or taken in exercise of the powers oonferred 
by or under this Act as if this Aot had commenced on the 13th day of August, 
1947. 


THE SCHEDULE 
( See sections 10 and 11 .) 

PART I 

Recognised qualifications 
A - General Nursing 

Certificates (including serior and junior certificates ) and Diplomas in Nursing 
issued by any of the following authorities, namely : 

1. The Exumination Board appointed by the Government of Madras . 
2 . The Bombay Nurses , Midwives and Health Visitors Council , 
3 . The Bombay Presidenoy Nursing Association (when issued before the lat 

day of January, 1936 ). 
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4 . Tho Bengal Nursing Council . 
ó . The United Provincey State Medical Faculty . 
6 . The Unitod Provinces Nurses and Midwives Council. 
7 . The Stato Board of Medical Examinations, United Provinces , 
8 . The Punjab Nurses Registration Couilcil. 
9 . The Bihar Medical Examination Board . 
10 . The Bihar Nurses Registration Council . 
11. The Central Provinces Medical Examination Board . 
12 . The Aggam Nurses, Midwives and Health Visitors Council . 
13 . The Oriana Medical Examination Board . 
14 . The Mid - India United Board of Examiners for Nurses , 
16 . The Joint Missionary Board for Exumination of Nurses (Marathi area ). 
16 . The North India United Board of Examiners for Mission and other Hospi 

tala . 
17 . The Examining Board of the Nurses Auxiliary of the Christian Medioal 

Association of India (South India Branch ). 
B - Midwifery 

Certificates or Diplomas in Midwifery issuad by any of the following authorities 
namely : 

1 . Any of the authorities mentioned in section A except item No. 17 thereof. 
2 . The Punjab Central Midwives Board . 
3 . The Mid -India United Board of Examiners for Midwifery . 
4 . The National Association for supplying fomalo medioal aid to the Women 

of India . 
0 _ Health Visitors — 

Health Visitors Certificates or Diplomas issued by any of the following authori 
tles , namely : 

1. The Govornment Training School for Health Visitors, Madras , 
2 . The Sir John Anderson Health School, Caloutta . 
3 . The Unite i Provinces State Medical Faculty . 
4 . The United Provinces Nurses and Midwives Counoil , 
5 . The Government Health School, Nagpur . 
8 . The Assam Nurses , Midwives and Health Visitors Council. 
7. The Lady Beading Health School, Delhi. 
8 . The Bombay Nurses , Midwives and Health Visitors Council . 
9 . The Bengal Nursing Council. 

. PART II 

Recognised higher qualifications 
Certificates or Diplomas in respect of post-certificate nursing training issued by 
the following authorities , namely : 

1. The Examination Board appointed by the Government of Madras . 
2 . The College of Nursing, Delhi. 
3 . The Bonhay Nurses, Midwives and Health Visitors Caunoil . 
4 . The Missionary Modical College School of Nursing, Vellore , 
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STATEMENT OF OBJECTS AND REASONS 
Provincial Nursing Councils have beon ostablished in all Provinces and main 
tain registers of qualified nurses, health visitors and midwives . Increasing diffi 
qulties have boon experienced by the nursing profession and by employing authorities 
owing to tho diversity in tho standards of preliminary education of candidates 
entering training schools of nursing, the varying standards of training and examina . 
tion for nursing oortificates and the lack of inter- provincial reciprocity in the registra 
tion of nurses . To remedy these difficulties it is proposed to enact legislation for 
the purposo of setting up an Indian Nursing Council which will proboribe udform 
minimum standards of education and training for nurgea , midwives and health 
visitors , supervise examinations, and maintain a schedule of qualifications recog 
nised for registration throughout India . To avoid delay an Ordinance was passed 
in August , 1947 for this purpose . The Ordinance will be repealed by this Act. 


AMRIT KAUR 


NEW DELAI ; 
The 8th November, 1917 , 


L . A . Bill No . 52 OF 1947 . 

A Bill to regulate the profession of pharmacy . 
WHEREAS it is expedient to make better provision for the regulation of the 
profession of pharinacy and for that purpose to constituto Pliarmaoy Councils ; 
It is hereby enacted as follows: - - 

CHAPTER I 

INTRODUCTORY 
1. Short title , extent and commencement. - (1 ) This Act may be called the 
Pharmacy Act , 1948 . 

(2) It extends to all the Provinces of India . 

(3 ) It shall come into force at once , but Chapters III , IV and V shall take 
effect in a particular Province only from such date as the Provincial Governinent 
may, by notification in the official Gazette , appoint in this behalf . 

2 . Interpretation . In this Act , unless there is anything repugnant in the 
subject or context, - 

(a ) " Agrocment " means an agreement entercd into under section 20 ; 

(b ) “ approved " means approved by the Central Council under section 12 
or section 14 ; 

( 0 ) " Indian University means a university in any Province of India 
established by an Indian law ; 

(d ) “ Central Council ” means the Pharmacy Council of India constituted 
under section 9 ; 

(c ) “ Executive ( ominittee " means the Executive Committee of the Central 
Council or of the Provivcial Council, us the context may require ; 

(f) " medical practitioner " means a person holding a qualification granted 
by an authority Apecificd in the Schedule to the Indian Medical Degrecs Act , 
1916 (VII of 1916 ) or in the Schedulos to the Indian Medical Council Act 
1939 (XXVII of 1939 ) ; 

(g ) " prescribed " means 11 Chapter II prescribed by regulations made under 
section 18 , and elsewhere prescribed by ruley made uuder section 48 ; 
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(b ) “ Provincial Council incans & Proyincial Council of Pharmacy consti 
tuted under section 19 , and includes a Joint Provincial Council of Pharmacy 
constituted in accordance with an agreement under section 20 ; 

(i) “ rogister means a register of pharmacists prepared and muintained under 
Chapter IV ; 

(J) " registered pharmacist " means a person whose naine is for the time 
being entered on the register of the Province in which he is for the time being 
residing or carrying on his profession or business of pharmacy . 

CHAPTER II . 

Thø PHARMACY COUNCIL OF INDIA 
3 . onstitution and composition of Central Council . The Central Govern 
ment shall, as soon as may be, constituto a Central Council consisting of the 
following members , namely : 

(a ) six members, among whom there shall at all times be at least ono 
teacher of oach of the subjects , pharmaceutical chemistry , pharmacy and 
pharınacognosy electod by tho authority known as the Inter -University Board 
from among persons on the teaching staffs of Indian Universities which grant & 
degree or diploma in pharmacy ; 

(b ) five members, of whom at least three shall at all times be persons 
possessing a degree or diploma in pharmucy or pharmacoutical chemistry , 
nominated by the Central Government; 

(c ) one member elected by the Medical Council of India ; 
(d ) the Director General, Health Services, ex officio : 

Provided that if he is for ury reason inablo to be present at a meeting, 
* he may in writing authorise a person to attend the meeting in his stead , and 
such person may take part in the discussions of the meeting but may not vote ; 

(e ) the Director of the Central Drugs Laboratory , ex officio ; 
(f ) the Chief Chernist, Central Revenues , ex officio ; 

( g ) one member to represent euch Governor s Province elected by the 
Provincial Council concerned : 

Provided that for four years from the first constitution of the Central 
Council , in the stead of members elected under clause (8 ), each Government of 
the Governors Provinces shall nominatc one member , being a person eligible 
for registrution as a pharmacist under section 31 . 

4 . Incorporation of Central Oouncil . — The Council constituted under section 
S shall be a body corporate by the name of tho Pharmacy Council of India , 
having perpetual succession und u common goal, with power to acquire and 
hold property both movable and immovable , and shall by the said name sue 
and be sued . 

6 . Promdont and Vice - President of Contral Council. --- ( 1 ) The Pregident and 
Vice - President of the Central Council shall be elected by the members of the 
said Council from ainong themselves : 

Provided that for four yours from the first constitution of the Centra . 
Council the President shall be a person nominated by the Central Governmunt 
who shall hold office at the pleasure of the Contral Government and where 
he is not already a member , shall be a member of the Central Cour.ci ing 
addition to the members referred to in section B . 

(2 ) An Hlected President or Vice- President shall hold oftice my such for 
term not exceeding four yenrs and not extending beyond the expiry of his terro 
as member of the Central Council, hut subject to his being a member of the 
Contrul Council , he shall be eligible for re - election , 
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6 . Mode of elections . -- Elections under this Chapter shall be conducted in 
the prescriberi manner , and where any dispute arises regarding any such * 
election it shall be referred to the Central Government whose decision shall be 
final. 

7 . Term of office and casual vacancies, - ( 1 ) Subject to the provisions of 
this section , a nominated or elected member , other than a nominated President, 
shall hold uffice for a term of four years froin the date of his nomination in 
eloction or until his siiccossor has been duly nominated or elected , whichever is 
tonger : 

Provided that three of the members elected at the first election under 
clause (a ) of section 3 , two of the five members first nominated under ( ACSA 
(b ) of that section and five of tho members elected at the first election under 
olause (g ) of that section ( to be chosen in each case by lot under the super 
vision of the President and in such munner as he may decide ) shall hold ofħce 
for six years or until their respective successors have been duly elected cr 
nominated , whichever is longer . 

(2 ) A nominated or elected member may at any time resign fuis membership 
by writing under his hand addressed to the President, and the seat of such 
Inember shall thereupon become vacant . 

(8 ) A nominated or clected meinber shall be deemed to have vacated his seat 
if he is absent without cxcuse suficient in the opinion of the Central Council 
from three consecutive meetings of the Central Council . 

(4 ) A casual vacancy in the Central Council shall be filled by fresh nomina 
tion or election , as the case may be, and the person nominated or elected to 
All the vacancy shall hold office only for the remninder of the term for which 
the meinber whoso place he takes was nominated or elected . 

(6 ) No act done by the Central Council shall be called in question 
on the ground merely of the existence of any vacancy in , or any defect in the 
constitution of, the Central Council. 

(6 ) Members of the Central Council shall be eligible for re -nomination or 
re - election . 

8 . Staff , remuneration and allowances . — ( 1) The Central Council may appoint 
a Secretary who may also , if deemed expedient , act as Treasurer , 

( 2 ) The Central Council may , with the previous sanction of the Central 
Government, 

(21 ) appoint such other officers and Heryants es may be required to cnable the 
Central Council to carry out its functions under this Act ; 

( b ) fix the anlaries and allowances and other conditions of service of the 
Secretary and other officers and servants ; 

( o ) fix the rates of allowances payable to members of the Central Council. 

9 . The Executive Committee. - (1) The Central Council shall, as soon 19 
Inay he, constitute in Executive Committee consisting of the President (who 
shall be Chairman of the Executive Committee ) and Vice - President, ex officio , 
and five other members elected by the Central Council from among its members . 

( 2 ) A member of the Executive Committee shall hold office as Buch until 
the expiry of his term of ofice. As mnumber of the Central Council, but, subject 
to his being a member of the Central Council, he shall be eligible for re - election . 

(8 ) In addition to the powers and duties conferred and imposed upon it by 
this Act the Executive Committee shall exercise and discharge such powers 
And duties as may be prescribed . 


PART 1 ] THE GAZETTE OF INDIA , NOVEMBER 29 , 1947 


459 


10 . Education Regulations . - ( 1) Subject to the provisions of this section , the 
Central Council inay maku regulations, to be called the Elication Regulations, 
prancribing the niininum stundurd of Quention required for qualification as 
e pharmacist. 

(2 ) In particular and without prejudice to the generality of the foregoing 
power, the Education Regulutions may prescribe - - 

(n ) the nature and period of study and of practical truining to be undertaken 
before udmission to an examination , 

il ) thu qu pment una facilities to be provided for students undergoiug 
approved courses of study ; 

re ) tlic subjets of citrination and the standards therein to bu attained ; 
( ii )my otlier condit1011s of admission to examinations . 


les ) copies of the Irait as the Education Regulations what it all subscynent 
mondinents thereof shall be turnished by the Centrul Council to the Centru 
Crorerniment and all Provincial Gurcruments , el ile ( ritra ( ouncil shut! 
buforo publishing the Education Regulations or any rendment thereof, in 
the hot My LH , tilke into considerution du comments ul the ( unilul TOTHOUT 
mint or any Provincial Governin - nt raceived within three monthy from tliet 
furnishing ot the copric s sty uforesaid . 

( 4 ) The Bluention Regulations shall be published in the vilicial Gazette ani ? 
in such other manner As tlic Central Council my direct . 

a ) The Ilacutivi Contime shall from time to time lluit to the l unizul 
L ourul on the villacy of thic Education Regulations in 111!! ! Il commend to 
the L entrul Crillicoul Such Amendments thereo ! as it my think it . 


11 . Application of Education Regulations to Provinces . - U uly time Aiter 
the ionstitution of the Prov ncial Council und - r ( lmite-l III and after consul 
tation with the Provincial Council , the Provincial Governancut may, hy noti 
fiction in the olicial Gazette , declare that the Bducation Higulations shall 
take ottect in the Province : 

Provided that whera 10 such dechrution lies ben made , the Educution 
Nagulations shell lalin effect, in the Province on the exquiry of three years from 
lle dite of the coustitution of the Provincial Council , unless the Provital 
Governinent , by notificution in the official Gazette , postpones such taking 
effort for such period , not exceeding two years at anyon time, as may be 
specified in the politicntion . 


12 . Approved courses of study and examinations . — ( 1 ) Any authority in the 
Provinces of India which conducts al course of study for pharniurists may apply 
to the Central Council for approval of the course, and the Central Council, where 
After such inquiry as it may think fit to make , it is satisfied that tho said course 
of study is in conformity with the Education Regulations, shall Jechuru the 
said course of study to he an approved course of study for the l urpose of 
Admission to an approved oxainivation for pharmacists . 


( 2 ) Any authority in the Provinces of India which holls an eximinution in 
pluurmacy may ypply to the Central Council for approval of the examination , 
and the Central Council , whicre after such inquiry as it myy think fit to make, 
it is sutisfied that the said examination is in conformity with the Education 
Regulations , shall doolare the said examination to be an approved examiputionz 
for the purpose of qualifying for registration as a pharmacist under this Aot . 
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13 . Withdrawal of approval. -- ( 1 ) Where the livi citive Comruttce reports 
to the Central Council thut an approved course of study or un approval 
examination dor s not continue to be in conformity with the Education Risulat 
tions, the Centrul ( ouncil shull give notice to the nuthority concerned of its 
intention to take into consideration the question of withdriving the declaration 
of approval accorded to the course of study or examination is the onse inay ho , 
and the said authority rnay within the months from the receipt of such not 
forward to the ( entrul Council through the Provincial Government much 
representation in tio matter as it may wish to make . 

( 2 ) After considering any representation which may be received from the 
Authority concerned and any observations thereon which the Provincial Govern 
ment may think fit to make , the Council may declare that the course of study 
or the examination shall be deemed to be approved only when completed or 
passed , as the case muy be , before a specified date , 

14 . Qualifications granted outside the Provinces of India . The Central 
Council , if it is satistied that any qualification in pharmacy granted by an 
authority outside the Provinces of India affords è sufficient gurruntee of the 
requisite skill And knowledgo , may declare such qualification to be an approved 
qillification for the purpose of qualifying for registration under this Act, and 
may for reasons appearing to it sufficient at any time declare that such qualifica 
tion shall be deemed to be approved only when granted before a specified date . 

16 . Mode of declarations .- All declarations under section 12 , section 19 or 
section 14 shall be made by resolution passed at a meeting of the Central Council , 
and shall forthwith be published in the official Gazette . 

18 . Inspection ( 1 ) The Executive Committee may appoint such number 
of Inspectors As it may deem requisite for the purposes of this Chapter . 

(2 ) An Inspector may , 
(a ) inspect any institution which provides an approved course of study ; 
(b ) Attend ut any approved examination , 

( c ) inspect any institution whose authorities have applied for the approval 
of its course of study or examination under this Chapter , and attend at any 
examination of euch institution . 

(8 ) An Inspector attending at any examination under sub - section ( 2 ) shall 
not interfere with the conduct of the examination , but he shall report to the 
Executive Committee on the sufficiency of every examination he attends and 
on any other matter in regard to which the Executive Comınittee may require 
him to report . 

(4 ) The Executive Committee shall forward a copy of every such report 
to the authority concerned , and shall also forward a copy together with any 
coinments thereon which the said authority may have made, to the Central 
Government. 

17 . Information to be furnished . - - ( 1 ) The Central Council shall furnish 
copies of its rninutes and of the minutes of the Executive Committee and an 
annual report of its activities together with an abstract of its accounts to the 
Central Government. 

( 2 ) The Central Government may publish in such manner as it may think 
fit any report, copy or abstract , furnished to it under this section or under section 
18 . 

18 . Power to make regulations ( 1 ) The Central Council may make regula 
tions consistent with this Act to carry out the purposes of this Chapter . 

(2 ) In particular and without prejudice to the generality of the foregoing 
power, such regulations may provide for - , 
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(A ) the management of the property of the Central Council and the mainten 
ulice und uudit of its accounts ; 

(b ) the manner in which elections under this Chapter shall ho conducted ; 

( L ) the summoning and holding of meetings of the Central Council, the times 
und j laces at wbich auch meetings shall be held , the conduct of business thereat 
and tho ruinber of members necessury to constitute a quorum ; 

( d ) the functions of the Exccutive Committee , the summoning and holding 
rictings thereof , the times and places at which such mectiugs shall be held , 
and the number of members necessary to constitutc a quorum ; 

(v ) the powers and duties of the President and Vice- President; 

(f ) the tenure of office and the powers and duties of the Secretary , Inspectors 
and other officers and serynnts of the Central Council , including the amount and 
nature of tho security to be furnished by the Treasurer . 

(33 ) Until regulutions are made by the Central Council under this section , 
the President muy, with the previous sanction of the Central Government, 
make such regulations under this acction , including those to provide for the 
manner in which the first elections to the Central Council shall be conducted , 
as may be necessary for carrying into effect the provisions of this Chapter , 
and ny regulations so made moy be altered or rescinded by the Central Council 
in cxercise of its powers under this section . 


CHAPTER III 

PROVINCIAL PHARMACY COUNCILS 
19 . Constitution and composition of Provincial douncil8 . — Except where & 
Joint Provincial Council is constituted in accordance with an agreement made 
under section 20 , the Provincial Government shall constitute a Provincial Council 
consisting of the following members , namely : – 

(a ) six members , elected from ainong themselves by registered pharmacists 
of the Province ; 

(b ) five members , of whom at least two shall at all times be persons possess 
ing a prescribed degree or diploma in pharmacy or pharmaceutical chemistry 
or members of the pharmaceutical profession , nominated by the Provincial 
Government ; 

(c ) one inember clected by the Medical Council (by whatever name called ) 
of the Province ; 

(d ) the chief administrative medical officer of the Province , ex officio : 

Provided that if he is for any reason unable to be present at a meeting , he 
may in writing authorise & porson to attend the meeting in his stead , and such 
person may take part in the discussions of the meeting but may pot vote ; 

(c) the Government Analyst under the Drugs Act , 1940 (XXIII of 1940 ), 
ex officio , or where there is more than one , such one as the Provincial Govern 
ment may appoint in this behalf : 

Provided that where an agreement is made under clause (b ) of sub -section 
( 1) of section 20 , the agreement may provido that the Provincial Council to serve 
the needs of the other participating Provinces also shall be augmented by not 
moro than two members , of whom at least one shall at all times be a person 
POBAcasing a prescribed degree or diploma in pharmacy or pharmaceutical 
chemistry or a member of the pharmaceutical profession , nominated by the 
Governments of each of the said other participating Provinces , and where the 
agreement bo provides , the composition of the Provincial Council shall bo deemed 
to be augmented accordingly . 
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20 . Inter -provincial agreements . - ( 1 ) Two or more Provincial Governmenta 
may enter into an agrement to be in forna for such period and to be subject 
to renewal for such furtlur periods , if any, as may be specified in the agreement , 
to provide 

(A ) for the constitut on of a Joint Provincial Council for all the participating 
Provinces , or 

(b ) th :10 the Provincial Council of one Province shall solve the needs of the 
other participating Provinces . 

(2 ) In addition to wuch mutter s As cru in this Act specified , in agreeincat 
under this section inay 

( A ) provide from the uportioninunt hutw He the participating Provinius of the 
expenditur in connection with the Provincial Crinul ur Joint L Invin ( 1 
Council ; 

(b ) determine which of the participating Provinc al Governments shall wellse 
tho suverul functions of the Provincial (tovernment uuier this Act, Hud 
the referunces in this Act lo the Provincial Government shall be countrueil 
accordingly ; 

( c ) provide for consultation between the participating rosincinl Gore141 
mouts either generally ( r with rolurenet to particular matters arising under this 
Act ; 

, make such incidental and ancillary provisions, not inconsistent with this 
Act , un may he decmed nuvessary or expedient for giving - ffect to the agree 
rent . 

(8 ) An agreement under this section shall b . published in the official ] ( tizeilis 
of the participating Provinces . 

21 . Composition of Joint Provincial Councils . -- Juint l rovincint Council 
shall consist of the following mcmbers , namely : 

( 1 ) ruch number of members, huing not less than three und not inore thill 
five as the agreement shall provido, elected from among tlieinselves by the 
registerod phurmacists of each of the purticipating Provinces ; 

(b ) such number of members, being not less than two and not more than 
four us the agreement shall provide , nominated by ouch particijinting Provincial 
Governinent ; 

( 6 ) one member elected by the Medical Council (hy wliatever nume calleil) 
of cuch participatin , Province ; 

(d ) the chief administrative medical officer of each participating Province, 
ox officio : 

Provided that, if any such officer is for uny reason unable to be present at 
u meeting, he may in writing authoriso a person to attend the meeting in his 
stead , and such person may take part in the discussions of the meeting but 
may not vote ; 

(c ) the Government Analyst under the Drugs Act, 1940 (XXIII of 1940 ) O . 
each participating l’rovince, er officio , or where thoro is more thaji one in any 
such Province , such one as the Provincial Government may appoint iu thin 
behalf . 

( 2 ) The agreement may provide that within the lirnits specified in clauses 
(a ) and (b ) of sub -section ( 1 ), the number of mombers to be elocted or nominated 
under those clauses may or may not be the same in respect of each participating 
Province . 

( 9 ) Of the members nominated by each Provincial Government under clause 
(b ) of sub -section ( 1 ), at least half shall at all times be persons possessing a 
prescribed degree or diploma in pharmacy or pharmaceuticul chemistry or 
members of the pharmaceutical profession . 
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22 . Incorporation of Provincial Councils , — Ever Provincial Council shall be 
a body corporate by reli Ime in Inny bon not til by the Provincial Guri 11 
ment in the official (inzette or , in the crise of A Jomt Provincinl Council , s 
may be delenined in the agreement, having perpetual succession and a commeyi 
Saul, uitli power to acquire or holc property Hoth inovable and immovable and 
sholl by tho said inme sue and be sued . 

23 . President and Vice -President of Provincial Council . -- ( 1 ) Thu Prosiilent 
and Vive - President of the Provincial ( ouncil shall be elected by the members 
from anong themselves : 

I rovided that for four years from the first constitution of the Provincial 
Council the President shall be a person nominated by the Provincial Govern 

ocnt iho slull hold office at the pleasure of the Provincial Government and 
whce le 14 not alrendy a member, shall bo ir member of the Provincial Council 
in addition to the members referred to in section 19 or section 21, as the case 
m be, 

( 2 ) An acted President or Vich - l resident shall hold office as quch for a 
teim 1101 ( xcecding four years and not extending beyond the expiry of lig term 
An Ninaber of the Provincial Council 1,1t suhject in luis being a member of 
the Provincial Council he shall be eligible for je-election . 

24 . Mode of elections. — Elections inder this ( haptır shall be conducted in 
the prescribeci minnei, and whưre any dispute rrisce l egarding any such elec 
tion , it shall be tolerrel in the Provincial Guyanet whose decision shall be 
final, 

20 . Term of office and casual vacancie8 . — ( 1 ) Subject to the provisions of 
this section , A noininutud or elected meinber , other than a noininated President, 
shull tiuld office for t term of four years from tho date of his nomination or 
election or until his successor has been duly nominated or electod , whichever 
is longer : 

Provided that three of the mombers elected at the first ulection undur claus 
(a ) of section 19 , two of the members nurinatel on the first constitution of 
the Provincial Council under clause (L ) of that section , half of the number of 
meinbers nominated on the first constitution the 20 . L ulot nader 
the proviso to the said yectiun , hall of the number of niembers elected at the 
first olection under clause ( 11 ) of sub -section ( 1 ) of section 21 and half of the 
number of members nominated on the first constitution of Joint Provincial 
Council under clause (b ) oi thut sub - section (to be chosen in each cause by lot 
under the supervision of the President and in such manner as he may decide ) 
shall hold office for six years or until their respectivo Huccessors have been duly 
glected or noininated , whichever is longer . 

Explanation . The expression " half " in the proviso to this sub -soction 
Irans in relation to an odd number tho whole number next below tho arithme. 
ical half of such odd number . 

( 2 ) A nominated or elected member may at any time resign his member 
zhip by writing under his hand addressed to the President, and the seat of 
auch member sliall thoroupon become vrcant . 

( A ) A nominated or elocted member shall be deerned to have vacated his 
geat if he is Abhent without excuso sufficient in the opițion of the Provinciul 
Jouncil from three consecutive moetings of the Provincial Council. 

(4 ) A Insual vacancy in the l rovincial Council shall be filled by fresh nomi 
neticile or election , as tho ( ns4 may be, and the person nominated or elected to 
fill the vacancy shall hold office only for the remainder of the term for which 
the queiber whose place he takes was nominated or elected . 
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(5 ) No act done by the Provincial Council shall be called in question on the 
ground merely of the existence of any vacancy in , or any defect in the constitu 
tion of, the Provincial Council. 

(6 ) Members of the Provincial Council shall be eligible for renomination or 
re - election , 

26 . Stafi, remuneration and allowances. — The Provincial Council may, with 
the previous stinction of the I rovincial Government, - 

(u ) appoint a Registrar who shall also act as Secretary ud, if deomed expe 
dient, Treasurer , of the Provincial Council ; 

(b ) appoint such other ufficers aru sirvants us may be required to enablo the 
Provincial ( ouncil to carry out its functions under this Act ; 

(c ) fix tho salarius id allowanccs and other conditions of sorvicc oi the 
Secretary and other officers and serviints of the Provincial Council; 

(d ) fix the rates of allowances payable to meinbers of the Provinciol Council , 

27 . The Executive Committee . - ( 1) The Provinciul Council shall, as toon HS 
may be, constitute an Executive Committee consisting of the President (who 
shall be Chairman of the Executive Committee ) und Vice - President, ex officio , 
And buch number of other members elected by the Provincial Council from 
anong themselves as may be prescribed . 

( 2 ) A member of the Executive Committee shall hold office is such until the 
expiry of his term of office as momber of the Provincial Council, but , subject to 
his being a member of the Provincial Council , he shall be eligible for ro -election . 

(B ) In addition to the powers and duties conferred and imposed upon it by 
this Act , the Executive Committee shall exercise and discharge such powers and 
duties as may be prescribod . 

28 . Information to be furnished . - ( 1 ) The Provincial Council shall furnish 
buch reports , copies of its minutes and of the minutes of the Executive Com 
inittee , and abstracts of its accounts to the Provincial Government as the Pro 
vincial Government may from time to time require . 

( 2 ) The Provincia ) Government may publish , in such manner as it may think 
fit , any report . copy , abstract or other information furnişhed to it under this 
section , 

CHAPTER IV 

REGISTRATION OF PHARMAJSTS 
29 . Preparation and maintenance of register. 1) As soon as may be After 
- this Chapter has taken effect in any Province, the Provincial Government shall 
cause to be prepared in the manner hereinafter provided a register of pharma 
cists for the Province . 

( 2) The Provincial Council shall upon its constitution assume the duty of 
. mointaining the register in accordance with the provisions of this Act . 

( 3 ) The register shall include the following particulars, namely : 
( a ) the full name and residential address of the registered person ; 
(b ) the date of his first admission to the register ; 
(c ) his qualifications for registration ; 

( 1) his professional address , and if he is employed by any person , the name 
of such person : 

( e) such further particulars as may be prescribed . 

30 . Preparation of 1rst register . - ( 1 ) For the purpose of preparing the first 
register, the Provincial Government shall by notification in the official Gazette 
constitute a Registration Tribunal consisting of three persons, and shall also 
sppoint a Registrar who shall act as Secretary of the Registration Tribunal, 
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( 2 ) The Provincial Government shall , by the same or a liko notification , 
oppuint u dute on or botore which applications for registration , which shall be 
Eucanpanied by the prescribed lec, shall be inade to the legistration Tribunal. 

(3 ) The Registration Tribunal shall oxamine Every application received on or 
befort the appointed dute , and it it is satisfied that the applicant is qualified for 
registration undor section 81 , shall dirert the entry of the name of the applicant 
on the register . 

( 1 ) Tho tirst register so prepared shall thereutter be published in such munner 
as the l rovincial Government muy clirect, and any person aggrieved hy a deci 
sion of the Registration Tribunal expressed or implied in the register as 80 pub 
lislied may , within thirty duys from the latt of such publicætion , appeal to an 
authority appointed by the Provincial Government in this behalf by notifica 
1ion the official Gazette . 

(5 ) The Registrar shull lend the rest 11 Lerorinni e with the decisions 
of the authority appointed under sub -section ( 1 ) und shall thereupon issue to 
cvery person whose nuric is entered in the register il certificate of registration 
in the prescribed forti , 

(6 ) Upon the constitution of thc Provincial Council, the rogister shall be 
given into its custody , and the Provincial Government may direct that all or 
any specified part of the application fees for registration in the first register 
shall be paid to the credit of the Provincial Council. 


31 . Qualifications for entry on first register . -- A person shall be entitled on 
payment of the prescribed tee to live his name entered in the first register if 
he resides , or carries on the business or profession of pharmacy , in the Province 
and if he 

( 11 ) holds a degree or diploma in pharmacy or pharmaceutical chemistry of 
an Indian University or a prescribed qualification granted by an Authority 
Outride the Provinces of India , or 

(b ) holds a degree of an Indian University other than a degree in pharmacy 
or pharmaceutical chemistry , and has been engaged in the compounding of 
drugs in a hospital or dispensary or other place in which drugs are regularly 
dispensed on prescriptions of medical practitioners for a total period of not less 
than three years , or 

( c) has passed an examination recognised as adequate by the Provincial 
Goverument for compounders or dispensers , or 

( d ) has been engaged in the compounding of drugs in a hospital or dispen 
sary or other place in which drugs are regularly dispensed on prescriptions of 
medical practitioners for a total period of not legg than five years . 

32. Qualifications for subsequent registration . — ( 1) After the date appointed 
under sub -section (2 ) of section 30 and before the Education Regulations have , 
by or under section 11 , taken effect in the Province , A person shall on payment 
of the prescribed fee be entitled to have his name entered in the register if he 
resides or carries on the business or profession of pharmacy in the Province and 
if he 

( a ) satisfies the prescribed conditions, or where no conditions have been 
prescribed , the conditions entitling a person to have his name entered on the 
first register as set out in section Al, or 

(b ) is a registered pharmacist in another Province , or 
(c ) possesses a qualification Approved under gection 14 : 

Provided that no person shall be entitled under thig sub -section to have his 
name entered on the register unless he has passed a matriculation examination 
or an examination prescribed as being equivalent to a matriculation examination , 
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(2 ) After tho Education Regulati011s have by or under section 11 taken 
effect in the Brovince , A person shall on peynient of the prescribed fee be entitled 
to Love his name entered on the register iſ he has attained the age of twenty 
one park , if he residen , cr carlles on the business or prolession of pharmacy , 
in the Province And if he is rancid :!!! upp ved examination or possesses a 
qiiulification [ proved under 80 l10n 14 . 

33 . Scrutiny of applications for registration . -- ( 1) After the data appointed 
under sub -section ( 3 ) of spections ! ), pipljinations for registration shall be 
adoressed to the Registrar of the l rovinxiol ( uuncil and shall be accompanied 
by the prescribed fee 

( 2 ) Il upon such npplient on the Registrar is of opinion that the applicant is 
entitled to have his nam . Entereil in the register under the provisions of this 
Act is the time being applicable , li nball ulter the name of the applicant in 
the register : 

Provided that no 111409 wli w nim dies under the provisions of this Act 
been rernu vel front le register of Aliv Province shall be entitled to hivo hiv 
naine entered in the river wilepy with the approvrl of the Provincial council 
recorded at umreting 

( 3 ) Any person whose atipliention for registration iq rrjertel by the Registrur, 
mv within three months from the date of such rejection apponl to the Provin 
cial Coun « il and the decision of th Iron inuial ( ouncil There on 4 ] l be final, 

(4 ) Upon entry in the l egister of a nume under this section the Registrar 
shall issue a certificnte of registration in the prescribed form . 

34 . Renewal fees. - ( 1) The Provincial ( tovernment may , hy notification in 
the official Gazette , dirret that for the retention of a natrie on the register after 
the 31st day of December of the triar folleaving the year in which the namo 18 
first entered on the register , there shall be paid annually to the Provincial 
Council such renewal fee 25 IFLV ho prescribed , and where such direction has 
been marle , such renewal fee shall be due to be paid before the first dav of 
Ayril of the year to which it relatus . 

( 2) Where a rencwnl fee is not paid before the due date . the Registrar ahall 
remove the name of the defaulter from the register : 

Provided that a name no removed may be restored to the register on pat 
ment, at any time during the remaining nine monthm of thic vaar, of double 
the renewal fee prescribed 

( 9 ) On payment of the renewal fee , the Registrar ghal in the proscribed 
manner endorse the cartificate of registrution Accordingly . 

(4 ) A person whoso turno is removed from the registrar under aub -noction (2 ) 
and not restored thereto under the proviso to tlout sub -section , shall not be 
entitled to be again registered excent with the approval of the Provincial Council 
and on such conditions us to paviment of fees so it may direct . 

38 . Entry of additional qualifications. - A registered pharmacist shall on 
payment of the prescribed fre le antitled to have entered in the register any 
further degrees or diplomas in phurmrcy or pharmuceutical chemistry which he 
may obtain . 

36 . Romoyal from register . - ( 1 ) Subject to the provisions of this section , the 
Executive Committee may order that the name of 1 registered pharmacist shall 
bo removed from the register , whore it is satisfied . After giving him a reason 
able opportunity of being heard and after such further inquiry, if any, as it 
may think fit to make, -- 

( i) that his name has been entered in the register in error or on account of 
misrepresentation or supureusion of it materinl fact, or 
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( ii ) that he has been convicted of twy much offence or has been guilty of any 
such misconduct as in the opinion of the Executive Committee renders him 
unfit to be a registered pharmacist , or 

ciji) that a person cinployed by him for the purposes of his business of 
phurmacy has been convicted ol any such uttence or liag been guilty of any such 
miserinduct as would , if such person were a registered pharnucist , render hin 
liable to have his name removed from the register under eine ( ii ) : 

Provided that no such order shall be nude under claun (iii) unless the 
Executive Committee is satisfied 

(it ) that the offence or misconduct wus wustigated or connived at by the 
registered pharmacist , or 

(b ) that the rogistered pharmacist has at yny time durns the period of 
twelve months immediately preceding the date on which this offence or mis 
conduct tuok plerce , committed a similai offence or heen guilty of similar mis 
conduct, or 

( « ) that any person employed by the registered pharmacist for the purposes 
of his business of pharmacy has at any time during the period of twelve months 
jrnmediately preceding the date on which the offence or misconduct took place , 
committed a similar offence or been guilty of similar unisconduct , and that the 
registered pharmacist had , or reason bly ought to have had , knowledge of such 
previous offence or misconduct, or 

( d ) that where the offence or misconduct continued over a period , the regis 
tered pharmacist had , or reasonably vight to have had , knowledge of the conti 
nuing offence or inisconduct , or 

( o ) that where the offence is an offence under the Drugs Act, 1940 (XXIII 
of 1940 ), the registered pharmacist has not used due diligence in enforcing 
cornpliance with the provisiong of that Act in his place of business and by per 
song einployed by him . 

( 2 ) An order under sub -section ( 1 ) may direct that the person whose name 
is ordered to be removed from the register shall be ineligible for registration in 
the Province under this Act either permanently or for such period of years as 
may be specified . 

(9 ) An order under sub - section ( 1) shall be subject to the confirmation by 
the Provincial Council and shall not take cffect until the expiry of threo inonths 
from the date of such confirmation . 

( 4 ) A person nggrieved by an order der suih - section ( 1 ) which has been 
confirmed by the Provincial Council mav, within thirty days from the communi 
ention to him of such confirmation , appeal to the Provincial Government, and 
the order of the Provincial Government 11pon much appcal shall be final. 

(5 ) A person whont nima has been removed from the register under this 
section or under sub -section ( 2 ) of section 34 wbull forth with surrender his certi 
ficate of registration to the Registrar, and a es No removed shall be published 
in the official Gazette . 


37 . Restoration to register . — The Eyacutive Comunittee may at any time for 
reasons Arpearing to it suficient oriler thut upon payınant of the prescribed frica 
the name of a person removed from the register shall he restored thercto : 

Provided that where an aprenl ngninst such removal has heen rejected by 
the Provincial Government, in order wille -s 11175 sprotiun shall not take effect until 
it has been confirmed by the Provincial Council 

38 . Bar of other jurisdiction . — No order l efusing to enter a nume on the 
register or removing a name from the register shall be called in question other 
wise than in the manner provided in this Act. 
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39 . Issue of duplicate certiicates of registration - Where it is shown to the 
satisfaction of the Registrar that n certificate of registration has bern lontor 
destroyect , tho Registrar may , on payment of tlie prescrilied fea , issue a dupli 
cate certificate in the prescribed form . 

40 . Printing of register .- - As soon as Inay be after the first day of April ir 
each year , the Registrar shall ( 121140 to be printed copies of the register as it 
stood on the said dute , and such opics shall be inade available to persons apply 
ing therefor on paviment of the [il escribed charze, and shall be evidence that 
on the said dute the persons whose names are entered therein were registered 
pharmacists . 

( HAPTER V 


MISCELLANEOUS 
41 . Penalty for falsely claiming to be registered . — ( 1 ) If any person whose 
nume is not for the time being entered on the register of the Province falsely 
pretends that it is so entered or 119es in connection with his name or title any 
worile or lotters reasonably calculated to quggest that his name is 80 entered , 
he shall be punishable with fine which inay uitend to five hundred rupees : 

Provided that it shall be a defence to show that the nume of the accused is 
untered in the rogister of another Province and that at the time of the alleged 
offence under this section An Application for registration in the Province had 
been made . 

(2 ) For the purposes of this section 

(a ) it shall be immaterial wlicther or not any person is decoived by gucks 
prutence or use as aforesaid ; 

(b ) the use of the description phorin cist shall be deemed to be reason 
ably calculated to suggest that the user is a person whose name is for the time 
being entered in the register of the Province ; 

( c ) thu onus of proving that the name of a person is for the time being 
entered in the register of a Province shall be on him who asserts it. 

( 9 ) Cognizance of an offence puvishable under this section shall not be takerı 
except unor complaint made by order of the Provincial Government or the 
Executive Committue . 

42. Dispensing by unregistered person8. --- ( 1 ) On or after such date as the 
Provincial Government mur by notification in the official Gazette appoint in 
this bokalf, no person other than y registered pharmacist shall compound , pre 
pare , mix , or dispongo any medicine on the prescription of a modical practi 
tioner except, under the direct and personal supervision of u registered pharmacist : 

Provided that this sub -section shall not apply to the dispersing by u medical 
practitioner of medicine for his ou patients , or with the general or special 
sanction of the Provincial Governinent, for the patients of another medical 
practitioner . 

( 2 ) Whocver contrvanian the provisions of puh .section ( 1) shall be punishably 
with simple imprisonment for u term which may extend to six months, or withi 
fine or with both , 

(9 ) Cognizunce of an offence punishable under libin sertion ahall not be taken 
except upon complaint made by an order of thu Provincial Governinent. 

43 . Failure to surrendør certificate of registration . — ( 1) If any person whoso 
name bus bern retnovel from the register (nils without sufficient (“ luse forth with 
to surrender his certificate of registration , he shall be punishable with fine which 
My extend to fifty rupeos. 

( 2 ) Cognizance of an offence punishable under this section shall not be 
taken except upon complaint made by an order of the Executive Committee. 
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on the 31st devet under this Act dupvernment) of the total agreed upon 


44. Payment of part of foes to Central Council. - The Provincial Council shall 
Lefore the end of June in ench your pay to the Central Council it sum equivalent 
to one-sixth ( or such other proportion as inay from time to time he agreed upon 
by the Central Council and the Provincial Government) of the total fees realised 
by the Provinciul Council under this Act during the period of twolve months 
ending on the 31st day of Murch of that yeur, 

45 . Power to make rules . - ( 1) The Provincial Government may , by notifica 
tion in the official Gazette , inake rules to carry out the purposes of Chapters 
III , IV und V . 

(2 ) In particular and without prejudice to the generulity of the foregoing 
power such rulcs may provide for 

(a ) the management of the property of the Provincial Council , and the 
maintenance and audit of its accounts ; 

(b ) the manner in which ulections under Chupter IIT shull be conducted ; 

( c ) the summoning and holding of meetings of the Provincial Council , the 
times und places at which such meetings shall be held , the conduct of business 
therunt and the nurnber of members necessary to form a quorum ; 

(d ) the powers and duties of the President and Vice - President of the Pro 
vincial Council; 

( e ) the constitution and functions of the Executive Committee , the sum 
mnoning and holding of mertings thereof, the times and places at which such 
mectings sbull be held , and the number of members necessary to constitute a 
quorum , 

if ) the tenute of office and the powers and duties of the Registrar and other 
officers and servants of the Provincial Council, including the amount and nature 
of the security to be given by the Treasurur ; 

(g ) thu particulars to be stated , and the proof of qualifications to be given , 
in applications for registration under ( hupter IV ; 

(h ) the conditions for registration under sub - section (1 ) of section 32 ; 

(i) foes payable under Chapter IV and the charge for supplying copies of the 
register ; 

(j) thu form of certificates of rfgistration and the manner of endorsement of 
renewals thereof ; 

(k ) the maintenance of a register of students in pharmacy ; 

(1) any other matter which is to be or may be prescribed under Chapters III , 
IV and V . 


UITATEMENT OF OBJECTS AND REASONS 
It is desirable that , as in most other countries, only persons who have 
attninod a minimum standard of profossional education should be permitted to 
practise the profession of pharmacy . It is accordingly proposed to establish 
a Central Council of Pharmacy , which will prescribe the minimum standards 
of education and approve courses of study and cxaminations for phurinacists , 
and Provincial Pharmacy Councils , which will be responsible for the inain 
tenance of provincial registers of qualified phorinncists . It is furthur proposed 
to empower Provincial Governments to pirohibit the dispensing of medicine on 
the prescription of u inedical practitioner otherwise than by, or under the 
direct Anil personal supervision of, a registered pharmacist . 

AMRIT KAUR 
NEW DELHI, 
The fth November , 1947. 
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The following Bills were introduced in the Constituent Assembly of India 
(Legislativo ) on the 26th November 1947 : 

L . A . Bill No. 69 OF 1047 , 
A Bill to provide for the exercise of cortuin ( stru - provincial juin ? , ition of the 

Central Government . 
WIERDAA by treaty , grant, usage , sufforance and other lawful meang, tho 
Central Government has, and may hereaftor acquire , jurisdiction in and in relation 
to areas outside the Provinces of India ; 

It is hereby enacted as follows : 

1. Short title . This Act may bo called tho Extra- Provincial Jurisdiction Act 
1947. 
2 . Definitions. In this Aot, 

(a ) “ extra - provincial jurisdiotion " means any jurisdiction which by 
treaty , grant, ubage , sufferanoe or other lawful means, the Central Government 
has for the time being in or in rolation to any area outside the Provinocs ; 

(6 ) " jurisdiction ” includes rights, powor and authority . 
8 . Exercise of jurisdiction . — ( 1) It shall be lawful for the Central Government 
to exercise extra - provincial jurisdiction in auch manner as it thinks fit , 

( 2 ) The Central Government may delogate any such jurisdiction as aforesaid 
to any officer or authority in such manner and to such extent as it thinks fit , 


4 . Powor to make orders .-- ( 1) The Central Government may , by notification 
in the official Gazetto , make such orders as may seem to it expedient for the effeotivo 
exercise of any extra - provincial jurisdiction of the Central Government , 

(2 ) Without prejudice to the generality of the powers conferred by sub -section 
( 1 ), any order made under that sub -section may provide 

(a ) for determining the law and procedure to be obgerved , whethor by 
Applying with or without modifications all or any of the provisions of any 
enactment in force in any Province or otherwiso ; 

(6 ) for determining the persons who are to exercise jurisdiction , either 
generally or in particular classes of cases , and the powers to be exercised by 
them ; 

(c ) for dotormining the courts , judges , magistrates and authorities by 
whom , and for regulating the manner in which , any jurisdiction auxiliary or 
incidental to or consequential on the jurisdiction exercised under this Act is 
to be oxorcised in the Provinces ; and 

(d ) for regulating the amount, collection and application of fees . 


5 . Validity of acts done in pursuance of jurisdiction . Evory act and thing done 
whether before or after the commencement of this Act , in pursuance of any extra 
provincial jurisdiction of tho Contral Government in an area outside the Provinces 
shall be as valid as if it had been done according to the local law then in forco in that 
area . 


6 . Evidence as to existence or extent of jurisdiqtiop . ( 1) If in any proceeding 
civil or criminal, in a Court established in the Provinces or by the authority of the 
C entral (tovornment outsido the Provinces, any question arisos As to the existence 
or extent of any extra - provincial jurisdiction of the Central Government, tho Sec 
retury to the Government of India in the appropriato department shall , on the 
application of the Court , send to the Court the decision of the Central Government 
on tho quortion , and that decision shall for the purposes of tho procooding bo final 
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(2 ) The Court shall send to the said Secretary , in & document under the sea 
of the Court or signod by a judge of the Court, questions framed go as properly to 
raise the question , and sufficient answors to those questions shall be returned to 
the Court by the Secretary and those answers shall on produotion thoroof be con 
Olusive evidence of the matters therein contained . 

hy . Repeal and saving . - ( 1) The Extra - Provincial Jurisdiction Ordinance , 1947 
(XV of 1947) is hereby repealed . 

(2 ) Any order made , anything done or any aotion taken in exercise of any 
power conferred by or under the said Ordinanco shall bo doomed to have boon mado , 
done or taken in exercise of powers conferred by or under this Act as if this Act had 
commenced on the 27th day of August , 1947. 


STATEMENT OF OBJECTS AND REASONS. 
The Coltral Govorimont tavo aoquired by agreement, treaty, usage , eto ., 
certai i pawors and jurisdictio 2 in the no - jurisdiotic , zel a d yumi-jurisdictio al 
States and Talukas of Westor, India & .id Gujrat , Ma Lipur , eto , Tho Co .itral 
Governmont havo 11 00 -18 @ quenco aggumed certain fu ntio is in relatio i to the 
admi.ustration of these areas . In order to provido legal mahi tory for tho oxorciso 
of these fu lotio us , the Extra - Provi loial Jurisdiction Ordi la CU WA promulgated . 
It is .low propraod to roplaco the Ordila 100 by an Act of tho Domi lion Logislature . 
Thy proso it Bill empowers the Co (tral Governmo it to exercise in the A144S 
outside the Provi 1008 jurisdictio .1 dild powurs acquirerl, or that may be a quired , 
by the Co itral Guror me it , by truatios, agreemonts, cti , & id validatos action 
already tako .. by the Coutral Goversment b di s Offiors . 

V . J. PATEL 
Now DALHI ; 
the 17th November 1947. 


L . A . Bill No. 54 of 1947. 
A Bill to provide for the rationalisation of the production and supply of 

electricity , and generally for taking measures conducive to the electrical 
development of Province8 of India . 

WHEREAS it is oxreddi in provide for the rationalisation of the production 
and supply of electricity , for taking measures conducive to thio clectrical develop 
ment of the Provinces of India and for all matters incidental thereto ; 
It is hereby enacted as follows: - - 

OHAPTER I 

Introductory 
1. Short title , extent and commencement. - ( 1) This Act may be alled the 
Electricity (Supply ) Act, 1948 . 

(2 ) It extends to all the Provinces of India . 

( 3 ) This section shall come into force at once, but the rema 
of this Act shall come into force in a Province only if the Prov 
ment, by notification in the ollicin Gazett. AO Directs and from 
may he specified in the suid notification . 

2 . Interpretation .-- In this Act, unless ther . 8 anything repugnant in the 
subject or context, - 

(1 ) “ Board " means a Provincial Electricity Board constituted under section 
8 ; 
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(2 ) " bulk -licensee " meang a licensee who is authorised by his licence to 
supply electricity to other licensees for distribution by them ; 

(8 ) " Central Technical Power Board ” means the Centrul Technical Power 
Board constituted under the Resolution of the Government of India in the De . 
partment of Labour, No. EB -6 , dated the 8th duy of November 1944 ; 

(4 ) " controlled stution " means a generation station designated in a schema 
sanotioned under Chapter IV as a controlled station ; 

(6 ) " generating station " or " stution " means any station for generating 
electricity , including any building and plant used for that purpose and tho sito 
thereof, & site intended to be used for a generating station , and any buildings 
used for housing the operating staff of a generating stution , and where eleotricity 
is generated by water- power, includes penstocks, head and tail works , maid 
and regulating reservoirs , dams and other hydraulic works, but does not in any 
caso include any sub -station for transforming , converting or distributing 
electricity ; 

(6 ) " licensee means a person licensed under Part II of the Indian Electricity 
Act , 1910 ( IX of 1910 ) to supply energy or a person who has obtained sapotion 
under soction 28 of that Act to engage in the business of supplying energy , but 
the provisions of section 25 of this Act notwithstanding , does not include the 
Board ; 

(7 ) " main transmission lines " means all high pressure cables and overhead 
lines (not being an essential part of the distribution system of a licensee ) trans 
mitting electricity from a generating station to another generating station or to 
& sub -station , together with any step -up and step - down transformers , switch 
gent and other works necessary to and used for the control of such cables or 
uvorhead lines, and such buildings or part thereof as may be required to accom 
modate guch transformers, switch -gear and other works and the operating staff 
thereot ; 

(8 ) " maximum domand " means , in respect of any period , twice the largest 
number of kilowatt -hours bupplied and taken during any consecutive thirty 
minutes (calculated from either the commencement or the middle of an hour ) 
in the period ; 

(9 ) " prescribed " means prescribed by rules m under section 70 ; 
( 10) “ regulations" means regulations made bys . Re- Ivard under section 77 ; 
( 11) " Reserve Bank ” means the Reserve Bank of India ; 

( 12) " transmission lines " means all works mentioned in clause (7 ) used 
wholly or partially for the purposes of distribution ; 

(13) " year " means, in relation to the Board, the year commencing on the 
1st day of April ; 
(14 " - of amount” means, in relation to a licensee, his financial year ; 

sions have the meanings respectively assigned to thom is 
the In 

ity Act, 1910 . 

CHAPTER II 

Provincial Electricity Boards 
8 . Constitution and composition of Provincial Electrloty Boarda . ( 1) Tho 
Provincial Government shall as soon as may be after the insue of the notification 
under sub -section (8 ) of section 1 , constitute by notification in the official Gazette 
• Provincial Electricity Board under such name # shall be specified in tho 
notification , 


( 157 


constitutlon and compas 8001 as may be notification in the polihed in tho 
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(2 ) The Board shall consist of not less than four , and not inore than geven , 
members appointed by the Provincial Government, of whom at least three shall 
be full -time members . 

(8 ) Of the full- time members , one (who shall be the Chairman of the Board ) 
shall be a qualified engineer experienced in administrative and business methods , 
one shall be an experienced electrical engineer and one shall be experienced in 
uocounting and financial matters . 

(4 ) The part-time members shall be appointed after consultation with such 
representatives or bodies reprobentative of the following interests as the Provincial 
Government thinks fit, that is to say, local self- government , electricity , com 
merce, industry , transport, agriculture and labour , 

(6 ) A person shall be disqualified for being appointed or being a member of 
the Board if he is , or within the twelve months last preceding hug been , a member 
of the Central or of any Provincial Legislature. 

(6 ) No act done by the Board shall be called in question on the ground merely 
of the existence of any vacancy in , or any defect in the constitution of, the 
Board . 

4 . Interprovincial agreement to extend Board s jurisdiction to another Pro 
vince . - ( 1 ) Subject to the following provisions of this section , the Government 
of any Province may , after it has issued a notification under sub -section (8 ) of 
section 1, in lieu of constituting a Board under section 8 enter into an agreement 
with the Government of a contiguous Province to provide that the Board consti 
buted for the latter Province shall exerciga the functions of a Board under this 
Act in the former Province 

(2 ) Subject to guch modifications (being of a character not affecting the general 
operation of the agreement) of the terms of the agreement as muy from time to 
time be agreed upon by the Provincial Governments concerned , an agreement 
entered into under this section shall have permanent effect . 

(8) An agreement under this section may 

( a ) make such financial arrangements between the participating Provincial 
Governments as may be necessary for the purposes of the agreement ; 

(b ) provide for consultation between the participating Provincial Govern 
ments either generally or with reference to particular matters arising under this 
Act; 

( c ) generally make such incidental, supplementary or ancillary provisions , 
not inconsistent with this Act , as may be deemed necessary or expedient for 
giving effect to the agreement. 

6 . Effect of interprovincial agreement.-- - Where an agreement is entered into 
under section 4 , the participating Provincial Governments shall, by notification 
in the official Gazettes , declaro a date on which the agreement shall come into 
torce , and on and after that date 

( a ) the Board constituted for the ono Province shall have all the powers and 
duties of a Board under this Act in respect of both Provinces as if they consti 
tuted a single Province ; 

(b ) references in this Act to the Province shall, unless the subjeot or context 
otherwise requires, be construed as references to both Provinces , and in partioular, 
the references in gaction 60 to the Provincial Legislature shall be construed as 
references to the Legislatures of both Provinces ; 

(c ) the provisions of section 59 in relation to the assumption by the Board of 
the rights and liabilities of the Provincial Government arising before the first 
constitution of the Board shall apply to the ansumption by the Board of the 
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rights and liubilities of the Government of the Province to which the exercise 
of its functions undur this Act 18 extinded under the agreement, as if in that 
section for the words " before the first constitution of the Board " there were 
substituted the words and figure " before the date on which the agreement under 
gection 4 came into force . 

6 . Term of office of members of the Board . - ( 1 ) Subject to the provisions of 
this Act , the Chuirman of the Board shall hold office for seven years, uthor 
full- time mombers for five years and part -time members for three years : 

Provided that on the first constitution of the Board such one of the full -time 
meinbers , other than the Chairman , as the Provincial Government shall select 
in this bohalf shall hold office for three years only . 

( 2 ) Members shall be eligible for reuppointment. 

7 . Full - time members to hold no interest in certain concerns .- - A full- time 
member of the Board shall, within three months after his appointment, sell 
any interest which he muy have for his own benefit , whether in his own nume or 
otherwise , in any securities of any company currying on the business of supplying 
electricity or the manufacture or sale of machinery , plant , equipment, apparatur 
or fittings for the generation , tradrm1910n , distribution or use of electricity ; and 
it shall not be lautul for a full -time munber of the Board , so long as he holds 
office , to purchase for his oun benefit any interest in the securities of any such 
company and if he under any will or Succession becomes entitled for his own 
benefit to any such inlcl est , he gholl sell such interest within three months after 
becoming 30 entitled therein ; and he rel ! 1140 , within three months after his 
appointinent , gepay any counction le muv have with any olectric supply concern 
and chose to have an interesi, dirert or indirect , in any such concern . 


8 . Interest in contracts to be disclosed . - - ( 1 ) A member of the Board shall, if 
he in interested directly or indirectly in any contract or arrangement which the 
Board lias entered into or popeses to enter into , disclose to the Board the fact 
and nature of such interest , and he shall not be cntitled to vote on any decision 
of the Board relating to such contract or Agreernent . 

( 2 ) A disclosure referred to ip sub -section ( 1) shall forthwith be recorded in 
the minutes of the Board 

9 . Removal or suspension ofmembers . — The Provincial Government may gus 
rend from office for such period as it thinks fit or remove from office any member 
of the Board who -- 

(a ) is found to be a lunatic or becomes of unsound mind ; or 
(b ) is or becomes an undischarged insolvent ; or 

( c ) fails to comply with the provisions applicuble to him of section 7 or 
gectiou 8 ; or 

(d ) becomes a member of the Central or any Provincial Legislature ; or 

( e ) in the opinion of the Provincial Government, has go fnileri to onrry out 
his duties as to render his muspension or removal, as the case may be , necessary , 


or 


( f) absents himself without Icave of the Board from three congecutive ordinary 
mpetings of the Board . 

19 . Temporary absence of members . - If the Chairinan or any other member 
of the Board is by infirmity or otherwige rendered temporarily incapablo of 
oarrying out his duties or is absent on leave or otherwise in circunstances not 
involving the vacation of his appointment, the Propincial Government may 
appoint another person to officiate for him and carry out his functions under 
this Act or any rule or regulation made thereunder . 
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11. Incorporation of Board . — The Bourd shall be a body corporat- by the 
náme notified under sub - section ( 1) of section 8 , having perpetual succession and 
A common seal, with power to acquire and hold property both movuble und 
immovable , and shall by the suid nume sue and be sued . 

12 . Authentication of orders and other instruments of the Board . — All orders 
and decisions of the Bourd shall be authenticuted by the signature of the 
Chairman or any other full-time inember authorised by the Board in this belialf , 
and all other instruments issued by the Bourd shall be authenticated by the 
Bignature of such member or officer of the Board as muy in like manier he 
authorised in this behalf . 

13 . Meetings of the Board . — ( 1 ) The Board shall hold ordinary meetings at 
Buch intorvals as may be provided in the regulations; and a meeting may be 
convened by the Chairman ut any other time for the transaction of urgrint 
business . 

( 2 ) The number of members necensilly to constitute a quorum ut a meeting 
shall be such as may be provided in the regulutions 

14 . Appointment of staff . — The Board may appoint a Secretary and such 
other officers and servants no muy be required to enable the Board to crry out 
ita functions under this Act: 

Provided thnt in making any such appointments the Board shall have due 
regard to the principles set out in any regulations under sub - section ( 2 ) of 
section 255 of the Government of Indin Act , 1935 ( 28 Geo . 5 , c . 2 ), for the time 
being in force in the Province 

15 . Executive Committee. - ( 1 ) The full-time inembers of the Board shall 
susustitute the Executive Committee of the Board . 

( 2 ) It shall be the duty of the Excutive Committee to primine all lius111298 
coming before the Board and to make recommendations thereon to the Board , 

(8 ) In addition to the duty imposed by sub -section (2 ) the Executive Com 
inittee may exorcise on behalf of the Board such functions of the Board under 
this Act as may be provided in the regulations. 

16 . Regional Advisory Committee . - ( 1) The Provincial Government mar from 
time to time constitute for such arcas as it may determine Regional Advisory 
Committees , consisting of such number of persons as it may think fit in each 
case and ou guch terms and conditions as may be proscribed 

(2 ) The Board may if it thinks fit consult the Regional Advisory Committees 
concerned on any business coming before it , and shall so do in respect of such 
business as the Provincial Government may by general or special order in this 
behalf specify or when required by the regulations so to do . 

( 3 ) The Chairman of the Board or guch other member of the Board as he may 
nominnte in this behalf shall be ex officio Chairman of # Regional Advisory 
Committee . 

(4 ) Regional Advisory Committees shall meet at such intervals as nav be 
prescribed , and for the transaction of urgent business on such other occasione A8 
the Chairman of the Board may require . 

(5 ) The nurnber of members necessary to constitute & quorum at a meeting 
of a Regional Advisory Committee shall be such as the Provincial Government 
when constituting the Committee may specify . 

CHAPTER TIL 
Powers and duties of Provincial Electrloty Boards 
17 . General duties of the Board - - Subject to the provisions of this Act the 
Board shall be chargod with the general duty of promoting the co -ordinated 
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such supply ins of this Act, supply elecolectrioty.- (1) Th 


development of the supply of electricity within the Province in the most efficient 
and economical manner , with particulur reference to such development in areas 
not for the time boing served by any licensee, and without prejudice to the 
generality of the foregoing provisions it shall be the duty of the Board --- 

(a ) to prepare and carry out when sanctioned schemes under Chapter IV ; 

b ) to supply oluctricity to owners of controlled stations and to licensees 
whose stations are closed down under this Act ; 

(c ) to supply electricity as soon us practicable to any other licensees or persons 
requiring such supply and whom the Board may be competent under this Act so 
to supply . 

18 . Powers of the Board to supply electricity -- (1) The Board may , subject 
to the provisions of this Act, supply electricity to any licenses or person requiring 
such supply in any area in which a scheme sanctioned under Chapter IV is in 
force : 

Provided that the Board shall not 

( a ) supply electricity for any purpose directly to any licensee for use in any 
part of the area of supply of a bulk -licensee without the consent of the bulk 
licensee , unless the licenses to ho supplied has an absolute veto on any right of 
the bulk -licensce to supply clectricity for such purpose in the said part of such 
area , or unless the bulk -licensee is unable or unwilling to supply electricity for 
such purpose in the said part of such area on reasonable terms and conditions 
and within a reasonable time; or 

(b ) supply electricity for any purpose to any person , not boing a licensee , 
for use in any part of the area of supply of a licensee without the consent of the 
licensee , unless the licensee is unable or unwilling to supply electricity for such 
purpose in the said part of such arca on roaspnable terms and conditions and 
within a reasonable time. 

(2 ) After the Board has declnred its intention to supply electricity for any 
purpose in any area , for which purpose and in which area it is under this yectivo 
competent to supply electricity , no licenseo ghall , the provisions of his licence 
notwithstanding, at any tiine be entitled without the consent of the Bourd to 
supply electricity for thut purpose in that area . 

( 8 ) For the purposes of sub -section (1 ) " absolute veto ” means an unqualified 
right vested in o licensce by virtue of any law , licence or other instrument where 
by a bull -licengee in prevented from supplying electricity in any specified Area 
without the consent of the licensee in whom the veto vests . 

(4 ) If any question arises under sub - section ( 1 ) a3 to the reasonablence of 
the terms or conditions or time therein mentioned , it shall be determined as 
provided in section 74 , 


19 . Power to Board to engage in certain undertaking8 . — ( 1 ) The Board may , 
in accordance with any regulations made in this behalf , manufacture , purchaso , 
sell or let on hire on the execution of a hire - purchase agreement or otherwise , 
any electric fittings , wiros or apparatus for lighting , heating or motive power or 
for any other purpone for which electricity can or may be used , or any industrial 
or agricultural machinery operated by electricity, and may install , connect , 
repair , maintain or remove such fittings, wires, apparatus or machinery , and in 
respect theroof demand and take such remuneration or rents and charges and 
make such tering and conditions as it deems fit . 

(2 ) All charges made by the Board for the sale or hire of Attings, wires , 
apparatus or inachinery as aforesaid shall be so fixed as to be not unremunorutive 
to the Board 
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said , conducar 


and hire of generally 


(3 ) The Board may maintain shops and showroomg for the display , sale or 
hire of fittings , wires, apparatus und muchinery as aforesaid , conduct displays , 
exhibitions and demonstrations thereof, and generally do all things , including 
advertising , incidental to t sale and hire of such tittings , wires , apparatus and 
machinery and to the prom ion and encouragement of the use of electricity . 

(4 ) The Board shall show separately in its accounts moneys received und 
expended by it in connection with any undertaking in which it engageg under this 
Bection . 

20 . Powers of Board in relation to water -power . — The Board may, with the 
previous approval of the Provincial Govornment, take such measures as in the 
opinion of the Board are calculated to advance the development of water-power 
in the Province, and may organise and carry out power and hydrometric survey 
work and cause to be made such maps, plans, sections and estimates as are 
necessary for any of the said purposes . 

21 . Power to Board to conduct investigations . - - Subject go far as the provi , 
sions of this section relate to water - power to the previous approval of the 
Provincial Government, the Board may at its own expense conduct such investi 
gations, experiments and trials as it thinks fit for the improvement of the methods 
of transmission , distribution and supply of electricity or of the utiligation of fuel, 
water-power or other means of generating electricity , and may establish and 
Inaintain laboratories for the testing and standardisation of electrical instruments 
and equipment. 

22 . Loans by Board to licensees . - ( 1) Subject to any regulations made in 
this behalf , the Board mav make advances to any licensee for the purposes of 
his undertaking on auch terms as the Board thinks proper. 

( 2 ) Any licensee may , notwithstanding anything contained in any law or in 
bus memorandum of association or in bis licence or in any other instruinent 
regulating his constitution and powers , borrow from the Board under this section 
or accept from the Bourd any advance which the Board may under any other 
provision of this Act make to him . 

23 . Power to Board to contribute to certain associatlong . - The Board may, 
subject to any regulations mude in this behalf, pay reasonable subscriptions, 
whether annual or otherwise , to any association of persons engaged in the 
generation , distribution or supply of electricity founded for the promotion of 
their common interests and contributo such gumns 28 it thanks Ait to the funde 
of any recognised society not conducted for profit for the promotion and 
encouragement of the development and use of electricity or for the improve . 
ment of knowledge and education in respect of electricity . 

24 . Consulting enginoo18 . - The Board may from time to time appoint quali 
fed persons to be consulting engineers to the Board and pay them such remunera 
tion as it thinks proper. 

25 . Board to have powers and obligations of licensee under Act IX of 1910 . 
Subject to tho provisions of this Act , the Board shall , in respect of the whole 
Province , have all the powers and obligations of a licensee under the Indian 
Electricity Act , 1910 ( IX of 1910 ), And this Act shall be deemed to be the 
licence of the Board for the purposes of that Act : 

Provided that nothing in sections 3 to 11, sub - sections (2 ) and (8 ) of section 
21 and sections 22, 28 and 27 of that Act or in clauses I to XII of the Schedule 
to that Act relating to the duties and obligations of a licensee shall apply to the 
Board . 

26 . Other functions of the Board . - - The Board shall have such further powers 
and duties as are provided in this Act . 
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CHAPTER IV 


The Board s Works and Trading Procedure 


27 . Preparation of schemes . With a view to rationalising the production and 
supply of electricity in any urea the Board may from time to time prepare A 
scheme, not inconsistent with this Act, for that area, in which provision may be 
made for all or any of the following matters , namely : 

(a ) the establishment of the Board s own generating stations; 

( b ) the designation of generating stations, whether existing stations or new 
stations, as controlled stations at which electricity shall be generated for the 
purposes of the Board ; 

( c ) the interconnection , by means of main transmission lines to bo constructed 
or acquired by the Board , of any generating stations with any others and with 
any systems of licensees ; 

(d ) where a scherne relates to a specified urea , the interconnection of the 
system of the Board in that area with the system of the Board in any other 
area with respect to which a scheme is in being or niay subsequently be made ; 

(c ) the construction or acquisition of guch other main transmission lines 
As the scheme may require ; 

(f) the use by the Board of any transnisgion lines or main transmission lines 
of any licensee ; 

( 8 ) such supplemental, incidental and consequential provisions as may appear 
necessary or expedient for anr of the purposes alorossid : 

Provided thint u sehene shull 21t, without tlim ponsent of the owner , – 

(i) designnte as a controlled station ny generat ng station belonging to a 
person other than a liven -ee ; 

(ii) authorise tho use or acquisition of a transmission line or a main tranh 
mission line belonging to a person other than a licensee . 

28 . Publication and sanctioning of schemes . - ( 1) The Board shall cause every 
scheme prepared under section 27 to be pulilished in the official Gazette und 
in buch local newspapers as it may consider necessary , And shull give public 
notioc of the dato , not be .ng less than two months after the date of the notice , by 
which licensccs and other persons interested my make representations thereon , 

(2 ) The Board , after considering any such representations and after making 
Buch inquiries , if my, as it thinks fit , mav Ranct on the Echernc either without 
modification or subject to such modifications is it thinks fit , and cither generally 
or in respect of any part of the area specified in the published scheme, and shuu 
publish the scheme as sanctioned by it ; and where the scheine has been sano 
tioned in respect of part of the said aren , it may subsequently be banctioned in 
respect of other parts of that area ; 

Provided that no sanction shuil be x corded lov the Board to ani scheme or 
part of a scheme estimated to result in il captul cxpenditure Arcailing twrotv 
fye lakhg of rupees without prior consultation with tlie ( entral Technical I oner 
Bourd and until Any recommendations which that Board may, in accordance 
with the provisions of this Act, make upon such consultat on have reccived dua 
consideration by the Bourd . 

(8 ) In respect of any scheme to which the proviso to sub -section (2 ) Applies , 
the Board shall, within one month after being requested by the Centrnl Techni. 
cal Power Board so to do, gupply that Board with all such information incidep 
tal or supplementary to the scheme as may be specified in the request . 
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29 . Matters to be considered by Central Technical Power Board . - The Central 
Technical Power Board shell, before in Aking any recommendations in respect of 
H scheme upon which it hus been consulted under the proviso to sub -section ( 2) 
of Heron 28 , have particular regard to whether or not n its opinion - - 

1A ) any river -works proposed to the Board will prejudice the prospects for 
the best ultimate development of the river or its tributaries for power -genera 
tion , consistent with the requirements of irr gution , navigation and Hood .control, 
and for this purpose the Central Techniin Power Board shall satisfy itself that ad 
Adequate studs hus been made of the optimum location of dams and other 
river works : 

(he) the proposed scheme will prejudice the proper ( ombinat on of hydro 
glectric and therino -electric power necessary to secure the greatest possible 
economic output of electric power 

( c ) the proposed min transmission (100s will he reasonably suitable for 
regional requ.rements : 

d ) tho schemo provides rubclable onnie.com tur expennliture on capital 
ind revenue account ; 

(e ) the estimates of prospective supplies of electricity and revenue there 
from contained in the scheme are reasonable . 

80 , Recommendations of Central Tochnical Power Board . Where the 
Central Technical Power Bourd hu3 weer n coleutel under the proviso to sub . 
section (2 ) of section 28 in respect of a scheme, it shall forward its recommenda 
tions thereon to the Rowd, vending a copy thereof to the Provincial Governi 
ment , within six months from the date of the receipt br it of the scheme. 

Provided that if the Bourd fullim to supply in dur time any informnat on 
requested under Hub -section ( 3 ) of Rection 28 the period within which the 
Central Technical Power Boxird shall forward its recommendations shall be 
correspondingly increased . 

81 . Oarrying out of schemes . - The Bunril shall ( irry aut und give effect to 8 
scheme as soon as reasonably prcticnhle after it has been sanctioned and 
published . 


32 . Power to alter or extend schemes . - - The Board nikly from time to time 
Alter or extend a scheme by A supplementary schetne made and sanctioned in the 
inanner hereinhoforo provided : 

Provided that yny alterat10118 or rxtensions of » scheme wh ch are in the 
opinion of the Board mmor in character ma ba nade without prepuring a supple 
nentary scheme 

33 . Oontrolled stations. (l here t nerating station situate withun an area 
for wh ch a scheme is in tore has been cicnignited in the grheme as il controlled 
station , the relntions between the Board and the lirensceowning the station 
shall , quhjert to any arrungementy Agreed under section 46 , be regulated by the 
provisions of the First Schedule . 

34 . Supply by the Board to licensees owning generating stations . - - The Board 
nav at any time declare to a licensee owning A generating station , other than a 
controlled station 510unte within all are for which A scheme is in fore that it 
is ready to make a supply of electricity available to the licensee for the purposes 
of h s undertaking, and thireupon but without prejudice to the provisions of 
Bection 46 , the provisions of the Srcond Schedule shall apply in respect of the 
relations between the Bonrd and the said licensee . 

35 . Power to Board to close down generating stations. - The Board may at 
any time declare to a licensee owning a tenerating station situate w thin an area 
for which a scheme is in force that the station shall be permanently closed 
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down , and thereupon but without prejudice to the provisions of section 46 , 
where the station is a controlled station the provisions of Part III of the First 
Schedule , or in other cases the provisions of the Third Schedule , shull apply in 
respect of the relations between the Board and tho said license with reference 
to the station to be closed down , 


38 . Purchase of generating stations or main transmission lines by the Board . - 
( 1 ) Where under the First or Third Schodule any generating station is to be 
purchased by the Board , or where y sanctioned scheme provides for the purchase 
by the Board of A main transmission I ne belonging to uny licengee . 

( a ) the generating station from such date of purchase as may be fixed under 
the appropriate achedule , or the main transmission line from such date of pur 
chase as the Board shall , by notice in writing given not less than one month 
before the said date , intimate to the licensee , shall vest in the Board free , gave 
As provided in sub -section (2 ), from any debt , mortgage , lien or other similar 
obligation of the licengce or attaching to the station or line, as the case may be, 
end any such debt , mortgage , lien or obligntion shall , save as aforesaid , attach to 
the purchase -money in substitution of the station or line ; 

(b ) without prejudice to the provisions of section 46 , the Board shall pay, or 
tender payment of, the price to be determined in accordance with the Fourth 
Schedule as soon as the amount thereof has been determinel, together with 
interest on such amount from the date of purchase to the date of privinent or 
tender of payment as aforesaid at the rate of one per centum over the average 
of the Reserve Bank rates between the said dutes ; 

(c ) the receipt of the licensee shall, notwithstanding anything in any other 
law , be a full and sufficient discharge to the Board for the payment due in 
respect of the purchase . 

(2 ) Where it generating statult or main transmission line purchnsed by the 
Board under this Act is incurse of construction , extension or repair at the date 
of purchase , the rigbutts and liabilities of the former owner thereof under any 
contract for such construction , extension or repair shall be transferred to the 
Board . 

( 9 ) Notwithstanding anything contained elsewhere in this Act, where qoy 
generating station purchased by the Board under this Act contains any plant 
or apparatus which , while the station was in operation , were used jointly for 
the purposes of generation and transmission or distribution or wholly for the 
purposes of transmiggion or distribution , then unless otherwise agreed between 
the Board and the licenseo , auch plant or apparatus shall not be purchased by 
the Board but shall remain the property of the lioensce . 

37 . Provision of new generating stations . — The Board may itself establigh a 
new generating station in any arra in wh ch it is required by any sanctioned 

cheme to he situated , or may make arrangements with any licensee or other 
person for the establishment of a new generating station required by a sanctioned 
scher 

38 . Operation of Board s gonorating station8. - Where the Board itself 
establishes a new gonernting station or acquires al generating station otherwise 
than for the purpose of closing it down it may operate the station itself or make 
arrangements with any liccnsoe or other person for its operation . 


39 , Provision regarding connections with main transmission 1 non purchased 
by the Board . - Where the Board has purchaser a main transmission line and by 
regaon of the user thereof liv the bond the alteration or replacement of switch 
gear or other apparatus of any linengees connected with the line becomes neces 
sary , the Board shall defrav the reasonable expenses incurred by the licensees in 
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effecting such alteration or replacement ; and any question whether such altera 
tion or replacenient is necessary or whether the expenses incurred in connection 
therewith are reasonable shall in default of agreement be determined as provided 
under section 74 . 

40 . Use by Board of transmission lines. - ( 1) Where the Board considers it 
necessary to use for any of its purposes any transmission lines or main trans 
mission lines of El licensee , the Board shall have power to use such lines to the 
extent to which the capacity thereof is surplus to the requirements of the licensee 
for the transmission of electricity , ( 3) payment of charges calculated in accordance 
with the provisions of the Fifth Schedule . 

( 2 ) The Board may, by agreement with any licensee or other person , use 
apy transmission line or muin transnl ssion line of that licensee or person for 
such tiine and upon such terms as may be agreed . 

41. Powers to Board for placing wires , poles , etc . Notwithstanding anything 
contained in sections 12 to 16 and 18 and 19 of the Indian Electricity Act , 1910 
( IX of 1010 ), but without prejudice to the requirements of soction 17 of that Act. 
where provision in guch behalf is made in a sanctioned scheme, the Board shall 
have , for the placing of any wires , poles , wall- brackots , staye , apparatus and appli 
ances for the transmission and distribution of clectricity , or for the transmission 
of telegraphic or telephonic communications necessary for the proper co -ordino 
tion of the works of the Board , all the powers which the telegraph Authority 
possesses undor Part III of the Indian Telegraph Act , 1885 (XIII of 1885 ) with 
regard to a sclegraph estublished or maintuined by the Governnient or to be so 
established or inaintained : 

Provided that where a Mnctioned scheme does not make such provision as 
aforesaid , all the provigions of sections 12 to 19 of the first-mentioned Act shall 
apply to the works of the Board , 

42 . Power to Board to enter into arrangements for purchase or sale of electri 
city under certain conditions . — ( 1) The Board may enter into arrangements with 
any person producing electricity within the Province for the purchage hy the 
Bourd on such terrns as may be agreed of any surplus electricity of which that 
person may be able to dispose . 

( 2 ) Where al sanctioned scheme so provides , the Board may, on such terms 
As may be agreed , enter into arrangements with any Government or person for 
the purchase or solc of eloctricity to he generated or used outside the Province 

Provided that the Board niay not enter into such arrangements with any kuh 
Governmont or person without the convent of the Provinc al Government , or into 
arrangements with any such person without the consent of the Government of 
the Province within which the clectricity is to be generated or used . 

43 . Restriction of establishment of new generating stations or major additions 
or replacement of plant in generating stations . - ( 1 ) Notwithstanding anything 
contained in any other law for the time heing in forre or in Any licence but 
subject to the provisions of this Act, it shall not be lawful for a licensee , or 
ANT other person not being a Federu ] Railway Ailministration except with the 
previous consent in writing of the Bourd , to establish or acquire a new generating 
station or to cxtend or replace any injor unit of plant or works pertaining to the 
generntion of electricity in a generating station : 

Providerl that such consent shall not. except in relation to controlled 
station , be withheld unless within three monthg from the date of receipt of an 
application 

la ) for consent to the establishment or acquisition of a new generating 
atation , the Board 

(i) gives to the applicant being a licensee an undertaking that it is competent 
to , and will , within eighteen months from the said date afford to him & supply of 
electricity equivalent to that required by him pursuant to his application , or 
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( 11 ) shows to the applicant good and sufficient reasons for a belief that the 
electricity required by him pursuant to his application could be more economi 
colly obtained within a reasonable time froin another appropriute source , 

(b ) for consent to the extension or replucement of any major unit of plunt or 
works us aforesuid , the Bourd 

(i) gives to thic applicant being u licengoe an undertaking that within eighteen 
inonths from the said date either the station to which the application pertain : 
will become a controlled stution in terms of section 39 , or the Board will make 
# declura tion to the applicant in terms of section 84 offoring him a supply of 
electricity equivalent to that required by hiin pursuant to his application , or 
the Board will make a declaration to him in terms of section 35, or 

( 1 ) shown to the applicant gool and sufficient reasons for a belief that tho 
electricity required by him pursuant to his application could be more ecoliomically 
obtarned within a reasonable time from another appropriate source or by nther 
appropriato neins . 

12 ) There shall be stated in every application under this section such parti. 
rularg An the Bourd mnv reasonably require of the slation , plant or worka, 18 
the case may be, in respect of which it is inade, and where consent is given 
thereto , in acting in pursuance of such conscat, the applicant shall not , without 
the further consent of the Board , make any mnlcrial vyriation in the part culars 
wo stated . 

44 . Power to Board to enter upon and shut down generating stations in certain 
circumstances . - ( 1 ) If any licengne fails to close down his generating stations 
pursuant to a declaration of the Board under section 35 , or if Any person 
estublishes or acquiras a new gencruting stntion or extends or replaces any plant 
or works in any generating station in contravention of section 49, the Bourd may 
authoriso any of its officers to cnter upon the premises of such station and shut 
down the station or the plant or works, ns the case may he , in respect of which 
the failure or contravention has occurred . 

12 ) Any expenses incurred by the Board under this section shall be recover 
able by it from the licenseo or person concerned as an arrear of land revenue , 
and for such purpose the Boord shall ha dcerned to be a public officer within the 
meaning of section 5 of the Revenue Recovery Act, 1890 (T of 1890 ) . 

45 . The Gold Tarifi . - ( 1) A tar ſt to be known as the Grid Tariff shall, in 
accordnnce with any regulations made in this behalf, be fixod from time to timo 
by the Board in respect of orch gren for which a scheme is in force, and tariffs 
fixed under this section mnv , if the Board think - fit. differ for diffrrent ora . 

(2 ) Without projudice to the provisions of section 46 , the Grid Tariff shall 
Apply to gains of clectricity by the Board to liccusees where so required under 
any of the First , Second and Third Schodules , and shall , subject as hereinafter 
provided , also be applicable to enten of electricity by the Board to licensecs in 
ther cases : 

Provided that if in any such other cige it appears to the Board thut the 
transmission expenses involved in affording the gupply would be unreasonable 
having regard to the magnitude of the supply required , the Board mau make 
gurh Additional charges as it considers appropriate . 

( 8 ) The Grid Tariff shall be so framed as to include as part of the churge , 
and show separately a fixed kilowatt charges component and a running charges 
romponent 

Provided that if in respect of any area the electricity to be sold by the Board 
is wholly or substantially derived from hodro - electric sources, the running 
charves component may he omittoon . 

(4 ) The fixed kilowatt charges component in the Grid Tariff may be framed 
Po as to vyry with the magnitude of maximum demand . 
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aren of supply in cients as may be muinade in this beduif thecano 


(5 ) Where only portion of a licensee maximum demand for the purposes 
of his undertalmy is chargeable at the Gud Tariff, the price payable for that 
portion shall not be greater than the suallust price which would have been pav 
able for any « quivalent portion hud the whole of the said inaximum demand of 
the licensee been chargeuble at the ( rid Tariff 

05 ) The Grid Tarift inly contin provisions for 

( R ) adjustment of price having regard to the power factor of supply taken 
or the cost of fuel or both ; 

(b ) a minimum charge rolated to a past or prospective demand of a licensee 
on the Board . 

(7 ) The Grid Tariff may contain such other terms and conditions , not in 
consistent with this Act and the regulations , as the Board thinks fit. 

46 . Power to Board to make alternative arrangements with cong008 .-- - 
Notwithstanding anything contained in sections 38 to 86 and sub -section (2 ) of 
scction 45 but subject to any rogulations made in this behulf, the Board inay 
inake such arrangements as may be mutually agreed with any licensee whose 
aren of supply is situate within an area for which a scheme is in force , in 
regard to the purchase or sale of electric ty and the prico thereof, or the pur 
chase , operation or control of any generating station or main transmission line : 

Provided that in making any such arrangement the Board shall not show 
undue preference to any licensee. 

47 . Power to Ucenson to carry out arrangements under this Act . - Where 
under any provision of this Act the Board is authorised or required to enter into 
Arrangements with any licensee for any purpose , then notwithstanding anything 
contuined in any law or in any license , memorandum of association or other 
instrument regulatirg the constitution or powers of the licensee , it shall be 
lawful for the licensee to enter into and carry out any such arrangements 

48. Provision for the sale of electricity by the Board to persons other than 
licenseo8 . - Subject to the provisions of this Act and of any regulations made in 
this hehalf , the Board may supply clectricity to any person not being a licensee 
upon such terms and conditions as the Board nay from time to time fix having 
regard to the nature and geographical position of the supply and the purposes 
for which it is required : 

Provided that in fixing any such terms and conditions the Board shall not 
show undue preference to any person . 

49, Board not to supply electricity in certain circumstances . Nothing con 
tained in sections 83 , 94 and 35 shall apply in any case where under section 18 , 
it is not permissible for the Board to supply electricity directly to a licengee 
owning a generating station ; and nothing in sections 45 , 46 and 48 shall em . 
power the Board to supply electricity directly to any licensee or person to whom 
it is not otherwise entitled so to supply electricity . 

60 . Provisional payments . Where the price to be paid for electricity by 
or to the Board under this Act cannot be finally ascertained until after the end 
of a year of account, the amount to be paid shall be ascertained as soon as 
practicable thereafter, but the party from whom the payment is due shall make 
to the other monthly payınents on account of the uot amounts duo in accord 
ance with estimates made for the purpose , subject to adjustment as soon after 
the end of the year of account as the actual liability can be ascertained . 

51 , Lower limit of power factor in supply by Board . -- Unless otherwiso agreed 
between the Board and the licensee , no supply of clectricity taken by a licence 
from the Board under this Act shall be taken at an average power factor below 
0 . 85 during the period of maximum demand of the licensee in any month , and 
in the event of the average power factor as aforesaid being lower than 0 . 85 
the licensee shall within & reasonable time take auch measures, the cost of 
which shall not be bome by the Board , as may be necessary to raise it to 
value not lower than 0 . 85 . 


ctions 83 ; for the Boat nothing 
in to an 
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52 . Provision of accommodation and right of way . - ( 1) Where the Board for 
the purposes of any arrangements which it has made with any licensee under this 
Act requires accommodation on , in , under or over the prernises of the licensen 
for any works or apparatus to be provided by the Board , the licensee shall , if 
euitable and sufficient accommodation exists and unless otherwise agreed , grant 
such accominodation free of cost to the Board , or if such accommodation does 
not exist, it shall be provided upon such terms and conditions as may be agreed 
between the Board and the licenseo. 

( 2 ) The Board and any licunsee shall at all times have a right of access to 
their own property on, in , over and under the property of the other . 

53 . Power to Board to connect meters , etc ., to apparatus of Iconso08 . 
The Board shall have power to connect with the apparatus of any licensen 
any such correct meters , switch -gear and other equipment as may be necessary 
to enable it to carry out the provisions of this Act, and such meters , switch . 
gear and other equipment shall , unless otherwise agreed , be provided and 
maintained by the Board at its own cost . 

84 . Licenseos to comply with Board s directions . - Every licensee owning a 
generating station shall comply with such reasonable directions as the Board 
may from time to time give him for the purpose of achieving the maximum of 
economy and efficiency in the operation of the station , 

58 . Leases of generating stations . - ( 1) No licensee shall, except with the 
previous approval in writing of the Board and subject to any conditions which 
the Board inay think fit to impose , enter into any arrangement for his benefit 
whereby any generating station is to be lot or held on lease by him , and any 
guch arrangement entered into in contravention of this nub -section whall he void 
end of no effect . 

(2 ) Where any arrangement as aforesaid is subsisting on the date of the 
notification under sub -section (8 ) of section 1, the licensee shall. within three 
months from the said dutc , submit the terms of the arrangement to the Bourd . 

58 . Licensges charges to consumer8 . - ( 1 ) After the inaue of the notification 
under sub -section (8 ) of section 1 , the provisions of the Sixth Schedule and the 
Table appended to the Seventh Schedule shall be deemed to be incorporated in 
the licence of every licenso0 , not being a local authority , froin the date of the 
commencement of the licensee s next succeeding year of account, and from 
buch date the licensee shall comply therewith accordingly and any provisions of 
auch licence or of the Indian Electricity Act, 1910 ( IX of 1910 ) or any other 
law , agreement or instrument applicable to the licensee bball, in relation to the 
licensee , be void and of no effect in so far as they are inconsigtent with the 
provisions of this section and the said Schedule and Table . 

(2 ) Where the provisions of the Sixth Schedule and the Table appended to 
the Seventh Schedule are under sub -section ( 1) deemed to be incorporated in 
the licence of any licensee , the following provisions shall have effect in relation 
do the said licensee , namely : 

(a ) The Board may at any time of its own accord , and shall when requested 
80 to do by the licenseo , constitute a rating committee to examine the licensee s 
charges for the supply of electricity and to recommend thereon to the Provirols ) 
Government : 

Provided that no rating committee shall be constituted in respect of a 
Licensee within three years from the date on which such a committee has 
reported in regpeot of that licenses , unless the Provincial Government declaros 
that in its opinion circumstances have arisou rendering the orders passed on 
the recommendations of the provioue rating committeo unfair to tho lioensee 
or any of his consumers . 
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Provincialand may charges for this or latpecified 
in 


in accounting and financial mtters, together with one representative co -opted 
by them from a licensees asociation of which the licensee concerned is or 
is eligible to be a member , or if there is no such association , from such 
Chamber of Commerce or like body as the Board may direct. 

( c ) The rating committee shall, after giving the licensee a reasonable oppor 
tunity of being heard , report to he Provincial Government making recominen 
dations ( and giving reasons there ) regarding the charges for electricity which, 
the licenseo may make to any cla s or classes of consumers : 

Provided that the committee shall not recommend any alteration in & 
licensee s charges for electricity which would in its reasonable estiination result in 
preventing the licensee from earning clear profite suficient when taken with the 
gums available in Tariffs and Dividends Control Reserve A to afford him a 
reasonable return during his next three suoceeding years of account. 

Explanation . For the purposes of this clause , the expressions “ clear pro 
flts " , " Tariffs and Dividends Control Reserve A " and " reasonable return " 
have the meanings respectively assigned to them in the Sixth Schedule. 

(d ) Within one month after the receipt of the report under claube (0 ) tho 
Provincial Government shall cause the report to be published in the official 
Gazette , and may at the same time make an order in accordance therewith 
fixing the licensce s charges for the supply of electricity with effect from such 
date , not earlier than two months or later than three months after the date of 
publication of the report , as may be specified in the order ; and the licensee 
shall forthwith give effect to such order ; 

Provided that nothing in this clause shall be deemed to prevent a licensee 
from reducing at any time any charges so fixed . 

87. Power to Board to direct amortisation and tartits policies of llcongeeg being 
local authorities . — The Board shall have power to direct the amortisation and 
tariffe policies of any licensen , being a local authority , with respect to his 
licensed undertaking in such manner as the Board , after giving the local autho 
rity a reagonable opportunity of being heard, considers expedient for the purposes 
of the Act ; and the licensee , being a local authority , the provisions of any 
other law or of any rules made or directions given thereunder notwithstanding , 
shall give effect to any such directions of the Board . 

OHAPTER V 
The Board s Mnance, Accounts and Audit 
68 , General principles for Board s finance . It shall be a general principle 
of the Board that as far as practicable and after taking credit for any subven 
tions from the Provincial Government under section 62 , the operations of the 
Board under this Act shall not be carried out at a logs , and that its charges 
shall be adjusted accordingly from time to time : 

Provided that wbere necessary any amounts due for meeting the operating , 
maintenance and management expenses of the Board or for the purposes of 
clauses (i) and (ii) of section 66 may , to guch extent as may be ganotioned by 
the Provincial Government, be paid out of capital. 

59 . Board to assume obligations of Provincial Government in respect of 
matters to which this Act applies. ( 1) All debts and obligations incurred , all 
contracte entered into and all matters and things engaged to be done by, with 
or for the Provincial Government for any of the purposes of this Act before the 
first constitution of the Board shall be deemed to have been incurred , entered 
into or engaged to be done by , with or for the Board ; and all suits or other 
legal proceedings instituted or which might but for the ipsue of the notifica 
tion under sub - section (8 ) of section 1 have been instituted by or against the 
Provincial Government may be continued or instituted by or against the Board . 

(2 ) All expenditure which the Provincial Government may , not later than 
two months after the first constitution of the Board , declare to have been in 
ourred before the issue of the notification under sub -section (8 ) of seation 1 o 
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cupital account in connection with the purposes of this Act shull be deemed to 
na u loun Advanced to the Bourd under section 63 on the date of the said 
declaration , and all the assets acquired by such expenditure shall thereupoli 
vest in the Board , 

80 . Annual inancial statement. - - ( 1 ) In February of each year the Board 
ahall submit to the Provincial Government a statement in the prescribed form 
of the estimated capital and revennio receipts and expenditure for the ensuing 
year, 

( 2 ) The suid stutement shall include a stutement of the sularies of members 
otlivers and servants of the Board and of such other particulars as may be 
prescribed . 

(8 ) The Provincial Government shall as soon as may bo ufter the receipt of 
the said statement cause it to be laid on the table of the Chamber, or as the 
cage may be, Chambers of the Provincial Legislature ; and the said stateinent 
shall be open to discussion therein , but shull not be subject to vote. 

4 ) The Board shall take into consideration any comments mude on the said 
statement in the Provincial Legislature , but shall not be required to defer any 
expenditure which is in its opinion urgent pending the receipt and consideration 
ot such comments . 

( ) The Board may ut any time during the year in respect of which a 
stuternent under sub - section ( 1) has been submitted submit to the Provincial 
Government a supplementary statement, and all the provisions of this section 
shall apply to such statement as they apply to the statement under the said 
sub -section . 

01. Restriction on unbudgeted expenditure .- ( 1) Save where in the opinion 
of the Bourd circumstances of extreme urgency have urisen , no sum exceeding 
ten thousand rupees on account of recurring expenditure or exceeding fifty 
thousand rupees on uccount of non -recurring expenditure shall be expended by 
the Board unless such sum has been included in a statement submitted under 
sub -section ( 1) or sub - section (5 ) of scrtion 80 . 

( 2 ) Where any such sum is expended under circumstances of extremo urgency , 
u report thureon indicating the source from which it is proposed to meet the 
expenditure shall be made u B007 418 practicable to the Provincial Government 

82 . Subventions to the Board . — The Provincial Government inay from time 
to time make subventions to the Board for the purposes of this Act on auch 
terms and conditions us the Provincial Government may determine. 

. Loans to the Board . — The Provincial Government may from time to time 
wuviinie Tons to the Board on such tering and condition , not inconsistent with 
the proviyions of this Act, as the Provincial Government muy determine . 

64 . Power of Board to borrow . - ( 1 ) The Board may from time to tiine with 
the previous sanction of tho Provincial Government and subject to the provi. 
sions of this Act and to such conditions as may be prescribed in this behalf 
borrow any sum required for the purposes of this Act . 

( 2 ) Rules made by the Provincial Government for the purposes of this 
section may empower the Bourn to borrow by the issue of bonds or stock or 
otherwise and to make arrangements with bankers , and may apply to the 
Board with such mollifications as may bo necessary to be consistent with this 
Act the provisions of the Local Authorities Loans Act, 1914 (TX of 1914 ) and 
the rules made thereunder as if the Board were a local authority : 

Provided that no much rules and no term or condition imposed under thik 
section or under section 69 shall authorise or require the Board to amortise in 
any wily anv Joan taken by it, and no law for the time being in force shall be 
deomed to authoribe or require the Board so to do . 
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( 3 ) The maximum amount which the Board may at any time have on loan 
under sub - section ( 1 ) shall be ten crores of rupees , unlese the Provincial Govern . 
ient with the approval of the Provincial Legislativo Assembly tixes & higher 
maximum amount. 

(4 ) Stock issued by the Bourd under this section shall be issued , transferred , 
dealt with and redeemed in such inanner es may be prescribed . 

16 . Guarantee of loans . - The Provincial Government may guarantee in such 
manner us it thinks fit the payinent of tho principal or interest of any loan 
proposed to be raised by the Board or of either the principal or the interest : 

Provided that the Provincial Government shall , sº long as any such 
guarantees are in force , lay before the Chamber or, as the case may be, Chambers 
of the l rovincial Legislature in every yoar during the budget session a statement 
of the guarantees , if any, given during the current financial year of the Province , 
and an up- to -dute account of the total sums, if any, which have been paid out 
of Provincial revenues by reasons of any such guarantee or paid into Provincial 
revenues towards repayment of any money so paid out . 

66 . Priority of Habilities of the Board . -- The revenues of the Board shall , after 
meeting its operating , maintenance and management expenses, be distributed 
as far as they are available in the following order, namely : 

(i) Interest on bonds not guaranteed under section 80 . 
( ii ) Interest on stock not so guaranteed . 
(iii ) Credits to depreciation reserve under section 67 . 
(iv ) Interest on bonds guaranteed under section *5 . 
(v) Interest on stock so guaranteed . 

( vi) Repayment of principal and interest on sums paid by the Provincial 
Government under guarantees under section 05 

( vii The write-dows of amounts paid froin capital under the proviso to rec . 
tion 58 . 

(viii ) Contribution to general reserye of an amount not exceeding ono 
per centum por annum of the cost of fixed assets riuployed by the Board , 60 
however that the total standing to the credit such reserve bhall not exceed 
eigut per centum of the cost of such lia. Hysets. 

(ix ) Interest on loana advacia - d or deemed to be advanced to the Board under 
gection 68 , including arr urs of such interest. 

(x ) Of the balance remaining, one -half in the reduction of tariffs or for such 
other purposes beneficial to electrical development in the Province , as the 
Board may think fit , and the remaining one- half as far as available in the 
following order , namely : 

(a ) repayment of interest- free loans ; 

(b ) to Provincial revenues. 
87 . Depreciation reserye . - The Board shall create a depreciation reserve and . 
As far as compliance with the provision of section 68 makes it ] 
at the end of every year credit to such reserve from its revenu 

(1) sums ascertained in accordance with the Serentn Schedu 

( ii) interest at the rate of 47 per centum per annum on all 
of the depreciation reserve on the first day of the said year : 

Provided that if in any year it is not practicable fully to 
provisions of this section , the amount by which the bums actually alim ALS 
short of the amount required under this section in respect of that year shall bo 
carried forward and, together with compound interest thereon at the aforesaid 
rate , shall be credited to the said regerve & B soon as it is found possible in 
nuconlange with sectiou 60 mo to do . 
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88 . Acoounts and audit . - ( 1 ) The Board ghall cause to be muintained sucla 
proper books of account and other books in relation to its accounts as tho 
regulations may require , and shull prepiare in accordance with the regulations AD 
annual statement of accounts . 

( 2 ) The Board shall cause its accounts to be audited annually by a person 
qualified under the provisions of section 144 of the Indian Companies Act, 1918 
(VII of 1918), to act as an auditor of companies . 

(8 ) Ag soon as the accounts of the Board have been audited , the Board ghall 
gend & copy thereof together with a copy of the report of the auditor thereon to 
the Provincial Government , and shall cause the accounts to be published in the 
prescribed manner and place copies thereof on sale at a reasonable price . 

(4 ) The Board shall comply with such orders and instructions , not inoongiß 
tent with the provisions of this Act , as the Provincial Government may, upon 
perusal of the report of the auditor, think fit to issue . 


OHAPTER VI 

Miscellaneous 
89 . Effect of other laws . — ( 1) No provision of the Indian Electricity Act, 
1910 (IX of 1910 ) or of any other law , or of any rules made under any such law 
or of any instrument having effect by virtue of any such law or rule shall, 60 far 
as it is inconsistent with any of the provisions of this Act, have any effect : 

Provided that nothing in this Act shall be deemed to prevent the Provincial 
Government from gra iting, after consultation with the Board , a licence not 
inconsistent with the provisions of the Indian Electricity Act , 1910 , to any 
person in respect of such area and on Auch terms and conditions as the Provincial 
Government may think fit 

(2 ) Save as otherwise provided in this Act , the provisions of this Act shall be 
in addition to , and not in derogation of , the Indian Electricity Act , 1910 . 

70 . Rights and options to purchase under Act IX of 1910 to vest in Boerd . 
Where under the provisions of the Indian Electricity Act , 1910), any right or 
option to purchase the undertaking of a licensee vests in the Provincial Govern . 
ment or a local autbority , such right or option shall be deemed to be transferred 
to the Board , and shall be exercisable by the Board in accordance with the 
provisions of the said Act applicable to the exercise of such right or option by the 
Provincial Government or a local authority , as the case may be . 

71. Wator - power conceastons to bo granted only to the Board . - - The Provin 
cial Government shall not grant any concession for the development or use of 
water power for any electrical purpose to any person other than the Board , 
unless the Board recommends to the Provincial Government that it is not 
expedient for the Board itself so to develop or use the water- power concerned . 

y entry . — Any officer or servant of the Board generally or 
specia 

sed by the Board in this behalf may at any reasonable time 
enter 

land or premises and there do such things as may be reasonably 
neces 

he purposes of lawfully using any transmission lines or main 
transmisie moeg, or of making any survey , examination or investigation 
preliminar or incidental to the exercise of powers or the performance of duties 
by the Board under this Act. 

73 . Annual reports , statistics and retums. - ( 1 ) The Board siiall, hefore such 
date and in such form as may be prescribed , suho. to the Provincial Govern . 
ment an annual report upon such matters as may be prescribed , and the 
Provincial Goverriment shall cause such report to be published in the officiel 
Gazette . 


PART VI THE GAZETTE OF INDIA , NOVEMBER 29 , 1947 


489 


(2 ) The Board shull furnish to the Provincial Government at such times and 
in such form and inanner as may be prescribed or as the Provincial Govern 
ment may direct, such statistics and return and such particulars in regard to 
any proposed or existing scheme as the Provincial Government may from time to 
time require. 

(8) The Board may, at any time, by notice in writing require any licensee 
or person supplying electricity for public or private purposes or generating 
electricity for his own use to furnish it with such information and socounta 
relating to such supply or generation and in such form and manner as the 
notice may specify. 

74 , Arbitration . - ( 1 ) Where any question arises under this Act between the 
Buurd and a licensee or other person , it shall if the Board and the licenses or 
other person are unable to settle it by Agreement, be determ .ned by arbitration . 
and in particular, where under any provision of this Act any matter is to be 
agreed between the Board and a licenseo or other person and no alternative 
method of determining it is set out in that provision , the matter shall , if no 
agreement as aforesaid can be reached , be determined by arbitration , 

(2 ) Where any question or matter is under this Act to be determined by 
arbitration , it shall be referred to two arbitrators , one appointed by the Board 
and the other by the licensee or other person concerned . 

(3 ) Subjoct to the provisions of this section , tho provigions of the Arbitra 
tion Act , 1940 ( X of 1940 ) shall apply to arbitrations under this Act. 

(4 ) The urb trators shall in making their award have regard to the provi 
blons of this Act and any rules and regulations made thereunder relevant to the 
Teference 

( ) The arbitrators may, if they think it expedient go to do, call in the aid 
of one or more qualified abgensors and hear the reference wholly or partially with 
the aid of such asseb80rb . 

(6 ) The provisions of sub -sections (4 ) and (5 ) shall apply to the umpire, it 
the enters on the reference , ag they apply to the arbitrators . 

78 . Penalties and procedure. - - ( 1 ) If any licensee or other person fails without 
reasonable excuse to comply with or give effect to any direction , order or require 
ment made under section 54 or under clause ( a ) of sub - section (2 ) of section 
56 or under section 57 or under sub -section (3 ) of section 78 , he shall be 
deemed to have committed an offence under this section and shall be punishable 
with fine which may extend to five hundred rupees , and in the case of continuing 
offence with an additional fine which may extend to fifty rupees for every day 
gfter the first during which the offence continues. 

( 2 ) Where any licensee or person is a firm , company or other body 
corporate, every partner , director, member , manager , secretary or other officer 
thereof shall , unless he proves that aſi offence under this section was committed 
without his knowledge of that he exercised all due diligence to prevent its 
commission , be deemed to be guilty of the offence , 

(A ) No Court shall take cognigance of an offencu un 18 section except on 
the complaint of an officer of the Board authorised by : Dard in this behalf. 

76 , Power to make ruleg . - ( 1 ) The Provincial Gove1 may after previr 
priblication , by notificntion in the official Gazette inak rules to give effect to 
thu purposeg of this Act. 

( 2 ) In particular , and without prejudice to the generality of the foregoing 
power , such rules may provide for 

( a ) the remuneration and conditions of service of members of the PCI ; 
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(b ) the terms and cond .tions of appomtment of members of Regional Advisory 
Couumittees , the convening of meetings of such Committees , and the conduct of 
business thereat ; 

( c ) the forin in which the annual financial statement and supplementary 
stalvinents under section 6 ) shall be prepared by the Board , and the particulars 
to be included therein : 

(d ) the conditions subject to which the Board may borrow under section 64 ; 

( e) the manner in which stock issued by the Board shall be issued , trans 
ferred , dealt with and redeemed ; 

(f) the manner in which the accounts of the Board shall be published under 
section 68 ; 

(g ) the form in which and the date by which the annual report of the Board 
shall be submitted under section 73 , And the form and mudner of furnishing 
statistics and returns by the Board under that section . 

77 . Power to mako regulations .- - The Board may make regulations not 
inconsistent with this Act to provide for all or any of the following matters , 
namely : 

(a ) the administration of the funds and other property of the Board , and the 
maintenance of its accounts ; 

( b ) the summoning and holding of meetings of the Board , the times and 
places at which such meetings shall be held the conduct of business Thoreau 
and the number of members necessary to constitute a quorum ; 

(c ) the duties of officers and servants of the Board , and their salarios, allow 
Anues and other conditions of service ; 

(d ) allowances of members of the Board ; 

( e ) the functions of the Board which may be exercised on behalf of the Board 
by the Exeoutive Committee under section 15 ; 

(f) the business of the Board upon which the Regional Advisory Committees 
concerned shall be consulted : 

( g ) all matters necessary or expedient for regulating the operations of the 
Board under section 19 ; 

(b ) the making of advances in licengeng hy the Board under section 22 and 
the manner of repayment of such advances ; 

(i) the making of contributions by the Board under section 28 ; 

(j) the procedure to be followed by the Board in inviting , considering and 
accepting tenders ; 

(k ) principles governing the fixing of Grid Tariffs ; 

(1) principles governing the making of arrangements with licensees under 
section 46 ; 

(m ) principles governing the supply of electricity by the Board to persons 
other than licenses inder section 48 ; 

(n ) any other i rising out of the Board s functions under this Act for 
which it is necessar spedient to make regulations : 

Provided that ri . uns under clause ( a ) shall be made only with the 
previous approval of Provincial Government. 

78 . Exemption of Board from Central taxation . - Notwithstanding anything 
oontained in any other law for the time being in force, the Board shall be exempt 
from liability to pay ang tax on income, corporation tax or any other like taz : 
levied by the Central Government . 
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79. Membors , officers and servants of the Board to be publlo saryanta - All 
members , officers and servants of the Board shall be deemed , when acting or 
purporting to act in pursuance of any of the provisions of this Act , to be publio 
Hervants within the meaning of section 21 of the Indian Penal Code (XLV of 
1660 ) 

80 . Protection to persons acting under this Act. — No suit, prosecutic or 
other legal proceeding shall lie aginat any person for anything which is in good 
faith dope or intended to be done under this Act 


THE FIRST SCHEDULE 

( Sen Bections 99 and 85 
Arrangements in respect of controlled stations 


PART 1 

Assumption of control 
1 . ( 1) The Board shall by notice in writing to the licensee fix a date (here 
after in this Schedule referred to as the date of control), being the first day of a 
Pear of account of the licensee , and from such date the l. censee shall, except 
where prevented by causes beyond his control, be under obligation 

(a ) subject to such directions 18 the Bourd may from time to time give him , 
to keep the station at all times in good and substantial repair and condition and 
ready for use , together with adequate staff for operating, maintaining and 
controlling the station , and not to make any substantial alterations of 
renewals in , or remove any essential or substantial part of, the station without 
the consent in writing of the Board ; 

(b ) to operate the station so as to generate such quantity of electricity with 
such units of plant at such rates of output and at such times , or to cease to 
generate electricity during such periods, as the Board may direct ; 

(c ) to carry out as soon as may be practicable such reasonable extensions, 
alterations or renewals of the station or any part thereof as the Board may from 
time to time direct ; 

(d ) to supply to the Board all the electricity generated at the station , 

(2 ) For complying with any direct on under sub - parugraph ( 1) requiring 
extensions or alterations of the station or any part thereof , the Board may , if it 
considers it expedient and practicable so to do, advance on loan upon such terms 
as it nay determine, and the licensee shall accept from the Board upon such 
torns , the money required to meet the cost of such extensions or alterations : 

Provided that the principal of loang so advanced by the Board and the 
interest thereon shall be charged upon the undertaking and all the revenues of 
the licensee and no such loan shall be amortised in any way by the licensee : 

Prov ded further that if at the date of purchase of the station under this 
Act or of the licensee s undertaking under the Indian Electricity Act , 1910 
( IX of 1910 ), the said principal or any part thereof remains unrepaid though 
duę for redemption or is not on that date due for redemption , then any gum 
payable by the purchaser as a percentage on account of compulsory purchase 
under th s Act or the said Act shall be reduced by oumount which bears the 
same proportion to that sum as the amount of the said principal or part thereof 
remaining unrepaid or not heing due for redemption as aforesaid bears to the 
total of the ordinary , preference and debenture capital of the licensen . 

Explanation . In this sub -paragraph , the expressions ordinary capital" , 
" preference capital" and " debenture capital ” have the meanings respeotively 
assigned to them in the Sixth Schedule . 
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(3 ) In the event of any active employees of the licensee being temporarily not 
required for the purposes of operating , munta .ning or controlling the generating 
station , the licensee may for the tine buing transfer them to his distribution 
staff ; and if he so transfers any such employee the excoss ( if any ) of his wages 
appropriate to his duties connected with the generating station over his wages 
appropriate to his duties connectod with distribution shall be paid by the Board 
to the licenses as part of the costs to be ascertnined under paragraph 4 . 

2 . l rom the date of control the Board shall, except where prevented by 
causes beyond its control, be under obligation to supply to the licensee , and the 
licensee shall bo under obligation to tako from the Board , the whole of the 
electricity required by the licensee for the purposes of his undertaking , excopt 
such quantity of electricity as the licensee may for the time being be entitled 
under paragraph B to purchase from a source other than the Board or as he may 
be generating in another station , not being a controlled station . 

3 . Unless otherwise agreed between the board and the licensee , the licen . 
see shall not, where he has received a notice under paragraph 1, purchase after 
the dute of control ruly quantity of electricity from t source other than the 
Board : 

provided that her on the date of the receipt of guch notice the licensee 
is bound under any contract to purchase any quantity of electricity from some 
other source , he may , for a period not exceeding two years after the date of cota 
trol or for such further period , if any, as the Board may allow , continue to pur 
chiuse electricity under the sait contract from such other source , 

4 . The Board shall pay to the licensce, whether or not any electricity is 
generated at the station , the costs ascertained in aci ordance with the provisions 
of the Eighth Schedule, 

5 . The price to be paid by the license for electricity gupplied by the Board 
shall be determined in the manner provided in the appropriate Part of this 
Schedule. 

6 . The points at which electricity to be supplied under this Schedule shall be 
delivored by the Board and the licensee respectively shall , unless otherwise 
agreed between the Board and the licensee , be at the generating station , and the 
pressure of the supplies shall be such as the Board and the licensee may agree . 

7. Where any licensee owng more than one controlled station 

(a ) such of the several controlled stations as are interconnected shall , for 
the purposes of this Schedule , be deemed to comprise a gingle controlled station , 
and unless the subject or context otherwige requires , the provisions of this 
Schedule shall be construed as if the word " combined ” had been ingerted before 
the word " station " or the words " generating station " wherever they occur ; 

(b ) the electricity supplied at the several controlled stations by the lioensee 
to the Board , or by the Board to the licensee , ghall each respectively be treated 
88 single supplies ; 

(c ) in the application of clause (A ) of paragraph 12, the costs of production 
at each of the several controlled stations shall be separately ascertained , and 
in the application of clauso (c ) of the said paragraph 
(i) the suma ascertained in accordance with clause ( a ) of paragraph 1 of 

the Eighth Schedule in respect of each of the several controlled 
stutions shall be separately allocated between fixed costs and 

running costs , and 
(ii ) the sum of the several fixed costs and the sum of the several running 

coste shall be the fixed costs and the running costs respectively of 
the combined station ; 
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(d ) in directing the operation of the combined station under clause (b ) of 
sub -paragraph ( 1) of paragraph 1, the Board shall have regard to the nature and 
capacity of the licensee s transmission system interconnecting the several con 
trolled stations and to the requirements of the lioengee at each of those stations . 


8 . In the event of the licensee failing, except where prevented by causes 
beyond his control, to perform , or continue to perform any obligation imposed 
upon him under this l art , the Board may give notice to him in writing that 
on the first day of the licenseo s next succeeding year of account the generating 
station will be purchased by the Board , and on such day the Board shall pur 
chase the station at a price determined in accordance with the Fourth Schedule ; 
und thereafter 

( a ) all the provisions of tbis Schedule except paragraph 2 and this paragraph 
shall, in relation to the licenseo , cease to have effect ; 

(b ) the Bourd shall supply the licensee with the electricity required by him 
under paragraph ? At such price and on such conditions AB the Board may 
determine . 


PART II 
Price to be paid for electricity supplied by the Board under Part I 

9 . There shall be agreed between the Board and the licensee in respect of 
each mouth of the licensee s yoar of account 

(a ) the maximum capacity of the station , that is to say , thn maximum 
capacity ( expressed in kilowatts available for supply to feeders ) of such plant 
and works appertaining to the generation of electricity at the station as were 
Available for reliable and regular commercial operation on the first day of the 
month , including the capacity of such plant and works as were temporarily out 
of corumission ; 

(b ) the number and size of units of plant and works , forming part of the 
aforesaid plant and works, which ought properly to be deemed to be standby 
of the station were not il controlled station ; 

(c ) the standby capacity of the station , that is to gey , the number of kilo 
watts ( expressed in kilowatts available for supply to feeders ) by which the 
maximum capacity of the station would be reduced if the standby plant and 
works referred to in clause (b ) were to be left out of account ; 

( d ) the actual effective capacity of the station , that is to say , the number 
of kilowatts by which the maximum capacity exceeds the standby capacity . 

10 . (1 ) The licensee shall be entitled to purchase from the station in each 
month at a price determined under paragraph 13 a number of kilowatts not 
exceeding the scheduled effective capacity of the station on the first day of 
that month as determined in sub -paragraph (2 ). 

( 2 ) The scheduled cffective capacity of the station shall be agreed between 
the Board and the licensee in respect of each month of the year of account, and 
shall be computed in the same manner as the actual effective capacity under 
paragraph 9 , except that there shall be left out of account such units of plant 
and works, if any , forining part of the plant and works referred to in clause 
( a ) of the said paragraph , as the licensee declares to be surplus to his require 
ments for the time being : 

Provided that the licensee shall not declare to be surplus to his require 
ments any such units of plant or works as were installed or were on order at the 
date of control or which were included in any previous computation of the 
scheduled effective capacity: 
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Provided further that if as a result of the licensee declaring as surplus to 
his requirements any units of plant or works , the scheduled effective capacity 
is in respect of any month computed to be less than the maximum demand of 
the licenseo on the station for the purposes of his own undertaking , then such 
units of plant or works and all furtlier additional units of plant or works shall 
thereafter always be deemed to be surplus to the requirements of the licensee 
a8 aforesaid . 

11 . The lic -nsee shall be entitled to purchase froin the Board in each month 
at a price determined under paragraph 18 a number of kilowatt -hours not 
exceeding the number of kilowatt- hours which bears the same proportion to the 
total number of kilowatt -hours purchased by the licenseo from the Board in 
the month as the scheduled effective capacity for the month bears to the maxi 
mum demand of the licensee on the Board in that month : 

Provided that if the station is a hydro - electric station or if any unit of a 
combined station is a hydro - electric unit , the number of kilowatt-hours which 
the licensee shall be entitled to purchase as aforesaid shall be reduced by guch 
amount, if any, as may be agreed between the Board and the licensee , having 
regard to the number of kilowatt- hours actually supplied in the month from 
kuch hydro -electric station or unit. 

12 . As soon as practicable after the end of a year of account 

(a ) there shall be ascertained in respect of that year the cost of production 
at the station in accordance with the provisions of the Eighth Schedule ; 

(b ) there shall be deducted from the total sum ascertained in respect of that 
year under olauses (b ), (c ), (d ), (e ) and ( f) of paragraph 1 of the Eighth 
Schedule , such proportion of the charges referred to in the said clauses as are 
wholly attributable to so much of the plant and works, if any , ae has been 
declared by the licensen under sub -paragraph (2 ) of paragraph 10 to be surplus 
to his requirements , and the balance remaining after such deduotion shall for 
the purposes of this Schedule be referred to as the scheduled overhead charges 

Provided that in aggessing the said proportion regard shall be had to the 
period during which any such plant or works were declared to be surplus 08 
aforesaid : 

(O ) there shall be allocated between fixed costs and running costs in aocord 
ance with the provisions of the Ninth Schedule the sun ascertained in respect 
of that your under clause ( a ) of paragraph 1 of the Eighth Schedule , and the 
amount of running costs divided by the number of kilowatt- hours supplied from 
the station in that year shall for the purposes of this Schedule be referred to 
As the running charges component ; 

(d ) there shall be ascertained in respect of that year an amount in this 
Bohedule referred to ag the scheduled fixed works costs ) calculated from the 

" A A 1: 
expression , - - + - - X - where 

2 2 0 
A = the amount of fixed costs ascertained in respect of that year under 

clause (c ) ; 
B = the suin of the scheduled effective cupacities for each month of that 

year ; 
C = the sum of the actual effective capacities for each month of that year , 
13. The licensee shall pay to the Board in respect of each month of the 
year of account for the electricity purchased under paragraphs 10 and 11 – 

(a ) in respect of kilowatts , a gum equal to one - twelfth of the sum of the 
scheduled overhead chargeg And the scheduled fixed works costs ; 
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(b ) in respect of kilowatt -hours a gum found by multiplying the number of 
kilowatt-hours supplied by the running charges component : 

Provided thut if in any year of account the station for any reason ceases to 
generate electricity for one thousand hours or more , then for the purposes of 
ascertaining the running churges coinponent and the scheduled fixed works costa 
under clauses (c ) and ( d ) respectively of paragraph 12 – 

(i) the said clause (c ) shall be construed as if there were substituted for tbe 
words " that year in both places where they occur , the words " the most recent 
year of account in which the station did not cease to generate electricity for 
one thousand hours or more and as if to the suid clause the following provisos 
were added , namely : 

" Provided that so much of the said sum as is represonted by the cost of 
fuel shall be adjusted to take account of the cost which would have been in 
curred had that fuel been consumed at the prices prevailing in the actual year 
of account " : 

(ii ) in evaluating the expression contained in the said clause (a ), the letter 
C shall be deemed to be equal to the sum of the actual effective capacities for 
each month of the most recent year of account in which the station did not 
cease to yenerate electricity for one thousand hours or inore : 

Provided further that if in any year of account there exist in the station 
any units of plant or works which have been declared by the licensee under 
sub - paragraph ( 2 ) of paragraph 10 to be surplus to his requirements in that 
year, there shall be added to the running churges component in respect of that 
year the amount, if any, by which that part of the said component attribut 
able to the cont of fuel is less than ninety per centum of the corresponding 
part of the running charges component in respect of the year of account imme 
dintely prererlink that in which earliest installed of the said units of plant or 
works first came into commercial operntion in the station , and in ascertaining 
the corresponding part as aforesaid , the fuel consumed shall be deemed to be 
of the same average quality and to be consumed at the same average cost per 
ton as the fuel consumed in the year of account : 

Provided further that if in respect of any month of the year of account any 
units of plant or works previously declared by the lioengee & g aforesaid to be 
Aurplus to his requirements are for the first time taken into account in absessing 
this scheduled effective capacity for thnt month , then in addition to the payment 
referred to in clause ( a ) the licensee shall pay to the Board a sum equal to any 
sume previously paid by the Board to the licensee on revenue account (in respect 
of any period prior to the date on which the said units of plant or works came 
into commission ) by way of interest . depreciation , testing and tuning - up expenses 
attributable to the said units of plant or works ; and the sum to be paid as afore 
Raid shall become due in one or more instalments and at buch time or times 
as the Board may direct , 

14 . The price payable by the licensee to the Board for all electricity supplied 
by the Board to him in excess of the quantities referred to in paragraphs 10 
and 11 shall be the Grid Tariff . 

18 . The licensee shall have the right at any time, on giving to the Board 
prior notice in writing expiring at the end of any your of Account, to purchase 
from the Board at the Grid Tariff the whole of the electricity supplied to him 
by the Board : 

Provided that the Board in those circumstances may make it & condition that 
the licensee shall , until the date on which the scheduled effective capacity of 
the station becomes nil, pay to the Board in respect of each month in addition 
to the Grid Tariff one-twelfth of such proportion as the Board may fix of the 
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annual charges by way of interest and depreciation which would have been pay 
able to the Board in respect of the year of account had the said notice not 
been given : 

Provided further that in assessing the scheduled effective capacity for the 
purposes of the first proviso all units of plant or works which may have been 
under this Schedule declared or deemed to be surplus to the requirements of the 
licensce at the date of the expiration of the said notice and all additional units 
of plant or works shall after that date always be deemed to be surplus to the 
requirements of the licensee : 

Provided further that after the expiration of the said notice the licensee 
shall nut be entitlod any time to purchase electricity from the Board at the 
prire 19certained under paragraph 18 . 

- - - -- 

PART III 
Permanent closing down of a controlled station 
18 . The Board may give the licensee not less than six months notice in 
writing expiring at the ond of Any car of account that from the first day of the 
next succeeding year of account it will not Again direct the licensee to generate 
any electricity in the station , and upon that date ( horeinaſter in this Schedule 
referred to as the date of closing down the station shall be permanently closed 
down . 


17. From the site of closing down paragraphs 1, 4 and 8 shall, in relation 
to the station , CP1SC to have effect , and on receipt of the notice under para 
graph 16 the license aball have the option to be exercised by a date not later 
than three months prior to the date of closing down ) either 

(u ) (i) to sell tbe station for his own benefit At any time after the date of 
closing down and 

(ii) to purchase the electricity supplied to him by the Board at the Grid 
Tariff, or 

(b ) (i) to require the Board to purchase the station at the date of closing 
down at a price determined under the Fourth Schedule, and 

( ii ) to purchase the electricity supplied to him by the Board in accordance 
with the provisions of Part II as modified by paragraph 18 . 

18 . Where a licensee exercises his option under paragraph 17 in terms of 
clause (b ) thereof, the Board shall comply with the requirement to purchase 
the station under sub - clause (i) of that clause , and in applying the provisions 
of Part II to the purchase by the licensee of electricity supplied to him by 
the Board , - 

(a ) the station shall, notwithstanding that it has been permanently closed 
down , be deemed to remain a controlled station in operation but to be such a 
station which has ceaged to generate electricity for one thousand hours or more 
during each year of account ; 

(b ) clause (A ) of paragraph 9 shall be construed as if the following were 
substituted therefor , namely : 

" ( a ) the maximum capacity of the station , that is to say , the maximum 
capacity (expressed in kilowatts available for supply to feeders ) of such plant 
and works uppertaining to the generation of electricity at the date of closing 
down as would have been available for reliable and regular commercial operation 
on the first day of each month , had the station not been closed down under 
Part IIT and had no replacement of any major item of such plant or works 
been carried out ;" 
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( c ) clauso ( ll) of paragraph 12 shall be construed us if the following vere 
substituted therefor, namely : 

" ( a ) there shall be ascertuined in respect of the year of account such annual 
charges by way of interest and depreciation attributable to the Assets purchased . 
by the Board under Part III as would have resulted from the application of 
clauses ( e ) und (f) of paragraph 1 of the Eighth Schedule had those assets 
remained in the ownership of the licensee ; 

(d ) clause (b ) of paragraph 12 shull be construed as if the reference thereid 
tc clauses (b ), (c ) and (rl) of pirigraph 1 of the Eighth Schedule were omitted , 

(e ) there shall be added to the sum payable by the license to the Board 
under clause ( a ) of paragraph 18 in euch inonth of the year of account a sum 
equal to one-twolfth of the amount calculated from the expression , " AXB 
There 
A = that part of the scheduled overhead charges payable by the licensee 

to the Bourd in respect of the most recent yeur of account during 
which the station did not cause to generate electricity for one 
thousand hours or more , which relates to the items referred to in 

clauses (b ), (c ) and (d ) of paragraph 1 of the Eighth Schedule ; 
B = the sum of the scheduled effective capucities for each month of the 

year of account ; 
C - the guin of the scheduled effective capacities for onch month of the 

most recent year of account as aforennid . 


PART IV 
Purchase by Board of controlled station not to be closed down 
19 . Where in respect of any month notified by the Board ( and hereinafter in 
this Schedule referred to as the relevant month ), the scheduled effective capo 
city of the station is computed under paragraph 10 to be less than onc- hulf of 
the actual effective capacity of the station , the Board riay give to the licensen 
six months notice in writing that on the first day of the year of account next . 
following the date of expiration of such notice the station will be purchased by 
the Board . 

20 . Notwithstanding anything contained in partograph 10 , in computing the 
Scheduled effective capacity for purposes of paragraph 18 there shall be left 
out of account all such units of plant and works as would not reasonably have 
been required by the license for purposes other than supply to the Board bad 
the station not been a controlled station 

21. Where & notice undor paragraph 19 has been served by the Board on the 
licensee , the Board shall purchase the station at the date specified in the notice 
and at a price determined under the Fourth Schedule . 

22 . From the date of purchase of the station under paragrapb 21 the pro 
visions of paragraphs 1 , 4 and 8 shall , in relation to the station , coase to have 
effect , and the licensee shall be requirad to purchase the electricity supplied to 
him by the Board in accordance with the provisions of Part II as modifiod by 
paragraph 28 . 

23 . In applying the provisions of Part U to the purchase hy a licensee whose 
station has been purchased under this part of electricity Aupplied to him by tbe 
Board , 

( a ) the station shall, notwithstanding that it has been purchased by the 
Board , be deemed to remain a controlled station) ; 


- 498 


THE GAZETTE OF INDIA , NOVEMBER 29, 1947 


PART V 


(b ) clause (a ) of paragraph 12 shall be construed as if the reference therein 
to the provisions of the Eighth Schedule excluded a reference to clauses (b ), (c ) 
ord (d ) of paragraph 1 of thut Schedule, und as if the following proviso were 
added to the suid clriuse ( a ), namely .--- 

" Provided that the annual charges to be included in accordance with clauses 
( e) and (f) of paragraph 1 of the said Schedule shall be such as would have 
resulted had the assets purchscd by the Board undor Part IV remained in the 
ownership of the licensee , 

(c ) clauna (b ) of puragraph 12 shall be construed as if the reference therein 
to clauses (b ), (c ) and (d ) of paragrnuh 1 of the Eighth Schedule were onnitted ; 

(d ) there shall be added to the sum payable by the licensee to the Board under 
clause ( a ) of paragrnph 19 in fich month of the year of account a sum equal to 
one-twelfth of the arnount calculated from the expression , " A XB where 


A = that part of the scheduled overhead charges payable by the licensee 

to the Board in respect of the last year of account in which the 
station was in the ownership of the licensee, which relates to the 
items referred to in clauses (b ), ( c ) and (d ) of paragraph 1 of the 

Eighth Schedule ; 
B = the sum of the scheduled effective capacities for each month of the 

year of account ; 
( = the sum of the scheduled effective capacities for each month of the 

said last year of account . 


THE SECOND SCHEDULE 

(See section 84) 
Sapply by Board to licensees owning stations other than controlled stations 

1. Before the end of each year the Board shall declare to the licensee in 
Crespect of each of the two next succeeding years the maximum number of kilo . 
watts which it will make available for the purpose of the licensue s undertaking . 

2 . Where the board and the licensee agree that the number of kilowatte 
declared under paragraph 1 will be inadequate to meet the requirements of the 
licenseo having regard to the capacity of the licengeo s generating plant , the 
Board shall not refuse ita consent under section 48 , the provisions of that 
section notwithstanding, to the installation by the licensee of such generating 
plant is he inav rensonably require for the purposes of his undertaking, unless 
the Bourd is abla uppropriately to ninend its declaration . 

3 . The licensee shall be entitled to demand froin the Board , and the Board 
Bhall, except where prevented by causes bevond its control, be under obligation 
to supply to the licensee , a maximum number of kilowatts in each year not 
- exceeding , without the consent of the Board , the maximum number of kilowatts 
declared under this Schedule in respect of that year . 

4 . The point at which the electricity to be supplied under this Schedule shall 
" be delivered to the licensee whall, unless otherwise ngreed between the Board 
- and the licensee , he at the licensee s generating station , and the pressure of 
fupply shall be such as may be agreed between the Board and the licensee. 

8 . The Board shall hear the whole of the cost of the service Apparatus required 
for making the supply under this Schedule available to the licensee . 

6 . The price to be paid by the licensee to the Board in respect of each year 
fo : electricity supplied under this Schedule sball be the Grid Tariff , 
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THE THIRD SCHEDULE 

(See sections B8 and 85 ) 
Closing down of generating stations other than controlled stations 
1. Where the Board proposes under section 35 permanently to close down Am 
generating station other than a controlled station , it shall give the licensee 
owning the station not less than six months notice in writing expiring at the 
end of any year of account that from the first day of the next succeeding your 
of socount (hereafter in this Schedule referred to as the date of closing down ) 
the station shall be permanently closed down . 

2. From the date of closing down the Board shall be under obligation to 
supply to the licensee , except wheru prevented by causes beyond its control, 
and the licensee shall be under obligation to take from the Board , the whole of 
the olectricity required by the liccnsce for the purposes of his undertaking , except. 
such quantity of electricity as the licensee may for tho time being be entitled 
under paragraph 3 to purchase from a source other than the Board or as he may 
be generating in another station , not being a controlled station , 

3 . Unless otherwise agreed between the Board and the licensee , the licensee 
shall not, where he has received a notice under paragraph 1 , purchase after the 
date of closing down any quantity of electricity from a source other than the 
Board : 

Provided that whoro on the date of the receipt of such notice the licensee 18 
bound under any contract to purchase any quantity of eleotricity from some other 
source , he may, for a period not exceeding two years after the date of closing 
down or for such further period , if any, as the Bourd may allow , continue to 
purchase electricity under the said contruct froin such other source . 

4 . ( 1 ) The point at which electricity to be supplied by the Board shall be 
delivered to the licenses shall, unless otherwise ugreed between the Board and 
the licensee , be at the licensee s generating station , and the pressure of supply 
shall be such as may be Agreed between the Board and the lioengee . 

(2 ) The Board shall bear the wholo of the cost of the scrvice apparatus . 
required for making the supply available to the licensee . 

6 . The licensee shall have the option , to be exercised by a date not later than 
tbree months prior to the date of closing down , either 

(a ) (i) to sell the station for his own benefit at any time after the date of : 
closing down, and 

( ii) to purchase the whole of the electricity supplied to him by the Board at 
the Grid Tariff , or 

(b ) (i ) to require the Board to purchase the station at the date of closing 
down at a price determined under the Fourth Schedule, and 

(ü ) to purchase the whole of the electricity supplied to him by the Board on 
the terms hereafter set out in this Schedule . 

6 . Where a licensee exercises his option under paragraph 5 in terms of 
clause (b ) thereof, the Board shall comply with the requirement to purchase 
under sub -clause (i) of that clause , and the following provisions of this Sohedule. 
shall apply. 

7 . As soon as practicable after the liçensee has exercised his option as afore 
said , there shall be ascertained in agreement between him and the Board the 
following quantities in respect of each year of account subsequent to the date 
of closing down , namely : 

(a ) The maximum capacity of the station , that is to gay , the maximum 
capacity (expressed in kilowatts available for supply to feeders ) of such plant 
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and works appertaining to the generation of electricity at the date of closing 
down as would have been available for reliable and regular commercial operation 
on the first day of the year of account, had the station not been closed down 
under thig Schedule and had no replacement of any major item of such plant or 
works been carried out . 

(b ) The number and size of units of plant and works , forming part of the 
aforesaid plant and works, which would have represented reasonable standby 
in the station . 

(C ) The standby capacity of the station , that is to say, the number of kilo 
watts ( exprossed in kilowatts available for supply to feeders ) by wbich the 

Inaxuium capacity of the station would be reduced if the standby plant and 
r works referred to in clause (b ) were to be left out of account. 

d ) The agreed effective capacity of the station , that is to say , the number 
of kilowatts by which the maximum capacity exceeds the standby capacity . 

8 . As soon as practicable after the date of closing down there shall be 
, Ascertained in agreement between the Board and the licensee in respect of each 
of the three consecutive years of account immediately preceding the date of 
olosing down (hereafter in this Schedule referred to as the basic years )- - 

(a ) the sumg expended by the licensee and wholly attributable to the genera 
tion of electricity under the following heads, namely : 

(i) fuel; 
( ii ) oil, water and stores consumed ; 

( iii) salaries and wages and any contribution by the licensee for pengions, 
provident fund , superannuation and insurance of officers and servants ; 

(iv ) repairs and maintenance , and renewals not chargeable to capital account ; 

(v ) management , rento , rates and taxes (including super-tax payable by the 
licensee as a company, but excluding other taxes on profits ) , ingurange of plant 
and general establishment charges ; 

( vi) any other expense on revenue account ; 

(b ) the actual effective capacitı of the station on the first day of each such 
year agreed in accordance with the principles get out in paragraph 9 of the First 
* Schedule 


9 . As soon as practicable after the beginning of each year of account there 
nhall be ascertained in respect of that year such annual charges by way of 
interest and depreciation attributable to the assets purchased by the Board under 
this Schedule as wuld have l esulted from the application of claubes (e ) and (f) 
of paragraph 1 of the Eighth Schedule , had those assets remained in the owner 
ship of the licenses . 

10 . The licensee shall be entitled to purchase from the Board in each year 
of account at a price detormined under paragraph 11 

( a ) a number of kilowatta not exceeding the agreed effective capacity ascer 
tained in respect of that year under paragraph 7, and 

b ) a number of kilowatt -hours not exceeding the number of kilowatt -hourg 
which bears the same proportion to the total number of kilowatt-hours required 
by the licensee in that year for the purposes of his undertaking as the agreed 
effective capacity ascertained in reßpect of that year bears to the total maximum 
demand of the licensee in that year for the said purposes, 


PART V ] 


THE GAZETTE OF INDIA , NOVEMBER 20 , 1947 


801 


11 . The price payable by the licenseu in respect of each year of account for 
the quantity of eloctricity specified in paragraph 10 shall be 
(a ) in respect of kilowatts, a fixed charge equal to the sum of 

" A AB 
(i) an unnunt calculated from the expression - t - - 

2 2 C " 


(u ) an amount calculated from the expression " BXD 


( oli) the annual charges by way of interest and depreciation ascertained in 
respect of the year of account under paragraph 9 , where 


A = one-third of the total costs during the basic years under heads ( ü ), 

( iii), (iv) and ( vi) set out in clause (a) of paragraph 8 ; 
B = tbe agreed effective capacity for the year of account ; 
( = = 000 - third of the sum of the actual effective capacities ascertained 

under clause (b ) of paragraph 8 ] for each of the basic years ; 


I) = one - third of the total costs during the basic years under head (v ) set 

out in clause (a ) of paragraph 8 ; 


(ti ) ir respect of kilowatt-hours , a running chargc per kilowatt -hour agcer 
ained 


(i) by multiplying the total number of tons of fuel consumed in the station 
in the basic poars by the estimate ügreed between the Board and the licensee 
of the cost per ton which would have been incurred in delivering and handling 
the same quantity of fuel of equivalent calorific value to the furnaces in the 
station during the vear of account, had the station remained in the ownership 
of the licensee , and 


( ii) by dividing the total cost su found by the total number of units sent 
out from the station in the basic years , 


12 . The price payable by the licensee for all electricity supplied to him by 
the Board in excess of the quantity specified in paragraph 10 shall be the Grid 
Tariff . 


13. The licensee shall have the right at any time on giving the Board prior 
untivo in writing expiring at the end of a year of account of purchase at the 
Grid Tariff the whole of the electricity supplied to him by the Board : 


Provided that the Board in thone circumstances may make it a condition that 
tike licensec shall, until the date on which the agreed effective capacity of the 
station becomes nil, pay to the Board in ench yoar of account in addition to 
the Grid Tariff a sum equal to auch proportion as the Board may fix of the 
Annual churges by way of interent and dopreciation Ascertained in respect of the 
year under paragraph 9 : 

Provided further that after the cy piration of the said notice , the licensee shall 
not be entitled at any time to purchase electricity from the Board at the 
prion Ascertained under paragraph 11 . 
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THE FOURTH SCHEDULE 


( See section 36 and Firat and Third Schedules ) 
Price for gonerating stations and main transmission llnes purchased 

Board 


by 


the 


1 . For the purposes of this Schedule 


(u ) " date of vesting " means the date on which the generating station , main 
transmission line or agget forming part of such station or line, as the case may 
be vests in the Board ; 

(b ) " original cost of an asset menns the amount of expenses certified or 
determined under paragraph 2 to have been properly inourred on and incidental 
to the provision of the agget for the purposes of the generating station or main 
transmission line , as the cure may be ; 

(0 ) " prescribed period " ingang in respect of each of the Asseto specified in 
the Table appended to the Seventh Schedule , the number of years or period 
specified therein in relation to such asset, running in each case from the 
beginning of the financial year of the owner of the asbet next following tha . 
which the agget became available for use for the purposes of the generatus 
station or main transmission linn , as the cube may be . 


2 . The price to be paid for any generating station or main trademigil... . 2 
purchased by the Board under this Act shall not such sum as may be certiti , - 
by an auditor appointed by the Provincial Government in this behalf to have 
been the amount properly incurred on and incidental to the establishment of the 
station or main transmission line, as the case may be , less depreciation thereon 
on the scale set out in paragraph 3 . 

Provided that there shall be added to such sum as aforogaid on account of 
( " pulsory purchuse , such percentage, if any , not exceeding twento per contum 
or that sum , 88 may be payable under the licence of the licenses in respect of 
" olmpulsory purchase : 

Provided further that if the Board or the owner of the station or main 
transmission line is dissatisfied with the sum go certified , the mutter shall , in 
default of agreement between them , be determined as provided in sectior 74 . 


3 . The scale of depreciation referred to in paragraph 2 shall be in respect of 
the portion of the prescribed period prior to the rate of vesting, 

(a ) for land owned under full titln , including the cost of clearing the site, nil ; 

(b ) for other assets specified in the Table Appended to the Seventh Schedule , 
the amount which would be produced by the end of the said portion of the 
prescribed period if during that portion an allowance were made annually and 
acumulated at compound interest at the rate of 41 per contum per annum of 
such an amount as would if made annually throughout the whole of the prescribed 
period and accumulated at compound interest at the said rate produce by the 
end of that period an amount equal to the original cost of the asset 


4 The auditor appointed under paragraph 2 shall be a person qualified under 
the provlsions of section 144 of the Indian Companieg Act , 1919 (VII of 1918 ) to 
not as an auditor of companies . 


8 . The auditor s costs under this Schedule ghall be shared equally by the 
Roard and the licenses concerned . 
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THE F ( FTII SCHEDULE 

( Soc section 40 ) 
Charges for use by Board of transmission lines and main transmission Unos 

1 . The following charges and allowances shall he made in respect of a year 
of account for the use by the Board of main transmission lines or transmission 
lines (herenfter in this Schedule referred to as lines ), namely : 

( a ) the actual cost of nantenner of the lines , including renewals thereof 
not chargeable to capital account ; 

(b ) sumy paid in respect of the lines as renta , ratos and taxes (including 
super tax payable by the liceure ng a company but excluding other taxes or 
profits ) and for insurance ; 

(* ) the proportion of managemeni and general - stublishment charges properly 
attributable to the lines ; 

(d ) any other expenses on revenue nccount properly uttributable to the lince ; 

( e ) iutcrent ou noney properly expendt J for capital purposes (whether 
defrayod out of capital or revenue ) and attribulable to the lincs , and interest on 
such working capital us is properly attributable to the lines : 

Provided that for the purpose ol ascertaining the principal on which interest 
is payable within the meuning of the change, thero shall be left out of account 
any part of principal on whiili interest in pyalile out of capital ; 

(f) un allowance for depreciation of an winount determined in rcbpeot of the 
lines and Acordunce with the scale set out m the Seventh Schedule . 

2 . If the lines are used partly by the Board and partly by the lioengee owning 
thlin , or if the arrangemelit tor tik eir lise comes into force or rotermines other 
wise than at the beginning or end or a year ot account, the charges and allow 
ances referred to in paragrapli 1 shall be the proper proportion thereof baving 
regard to the use made of the lines by the Divarii am the period of such uso 
during thu year and with the addition of the cost of nuch Additional transmisgion 
losses na may have been incurred by the licensee as a result of the Board s user 
of the lines 


3 . For the purposes of clause (A ) of paragraph 1 the rate of interest shall 
be 

( a ) where the licensee owning the l nen is in local authority , the average rate 
payahle on the money raised by that authority for the purpose of constructing 
the lines ; 

(b ) in any other case , 27 per centum per annum over the average Reserve 
Bank rate in the year of account. 


THE SIXTII SCITEDULE 

(Bee section 56 ) 
Financial provisions to be incorporated in Ucences 
- For the purposes of this Schedule : 
1) " capital employed ” magus the sum total of - 

(n ) the original cost of fixed assets , 
(b ) the cost of intangible esets , 
( c ) the original cost of works in progress , 
( d ) the amount of investments, 
( e ) an amount on account of working capital computed , 
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unless otherwise agreed between the Board and the Icensee , as being the average 
book cost of stores , materials and supplies including fuel on hand at the end of 
Baol monthly counting percurl urn the imar of Account plus one -sixth of the 
annual operating expenses , excluding taxes and depreciation expenser , 

(2 ) " clear profits " means the difference between mcome and the sum of 
expenditure plus specific appropriations , made up in each case as follows . 
namelya 
(11 ) income derived fromn - . 
(i) gross receipts from the sile ol electricitv lese discount applicable thereto , 
( ii ) rental of meters and other nppuralus on the premises of consumers , 
(ü ) sale and repair of lampe , appliances, fitt nga and apparatus , 
(iv ) rents , loss outgoings not otherwise provided for . 
(v ) transfer fees, 
( vi) investments, fixed and call deposits and bank balances , 

( vi ) other general receipts accountable under the law for the time being 
in force in the assossment of incoine- tax und arising from the business of electric 
supply : 

(b ) expenditure inourred on . 
(i) generation or purchase of electric ty 
(ii) distribution and sale of electricitu 
( iii ) renta , rates and taxes other than taxes on income, 
(1v ) interest on debenture capital, 

( v ) interest on other borrowed money not exceeding , unless otherwise agreed 
between the Board and the license or unless such interest is payuble pursuant 
to a contract entered into prior to the last day of the licensee s year of account 
ended in the vear 1949, such amount na would have been payable had the money 
been borrowed at the uverage Reserve Bank rate in the year of account plus one 
per contum . 

( vi) interest on security deposits 
(vii) legal charges, 
(viii ) bad dohts , 
(ix ) Auditor s fees , 
(x ) management , 
( xi) depreciation , computed in accordance with this Schedule , 

( xii) other oxpenses admissible under the law for the time being in force in 
the assessment of income-tax and arising from the businege of electric supply ; 

(c ) specinl appropriations sufficient to cover 

(i) previous lorees (that is to say, excess of expenditure over income) which 
have ariso : froin the business of electr supply , to the extent in any year of 
account actually appropriated for the purpose in the books of the licensee , 

( ii ) super -tax payable by the lirensee as a company, 
( iii ) new capital issue expenses, 

(iv ) writo -down of intangible assete , to the extent in any year of account 
actually appropriated for the purpose in the books of the licensee , but not in 
any caer Toeeding the annount found by dividing the written down costs of such 
agsets 6 ; the number of complete vears remaining before the next option of 
purchase under the licence ariges , 
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( v) interest due on preference capital not exceeding , unless otherwise agreed 
between thy Bourd and tho lioengee or unless such interest is payable pursuant 
to a contract entered into prior to the last day of the licensee s year of account 
unded in the year 1943 , such amount as would have been payable had the 
merest been due at the standard rato , less income- tax, 

(vi) contributions to Contingency Reserve B , computed in accordance with 
this Schedule , 

(vii ) contributions to provident funds , staff pensions , gratuity schemes and 
apprentice training schemnes, 

( 8 ) " debouture capitul " means capital raised aga net debentures or other 
instruments creating a chargo or lien on the assets of the undertaking , 

(4 ) " fixed assets " means fixed assets fairly acquired and required in the 
business of electric supply ; 

(5 ) " intangible assets " means goodwill, underwriter s commission and such 
preliminary and promotional expenditure debited in the capital account of the 
undertaking as has fairly arisen in proinoting the business of electrio supply ; 

(6 ) " ordinary capital" means the nominal amount paid up, or doemed to be 
paid up, of ordinary capital attributable to the imdortaking of the licensee . 
whother subscribed in cash or issued for equivalent consideration ; 

( 7) " original cost " means in respect of any asset the sum of 

(a ) the cost of the agget to the licensee, including the cost of delivery and 
all charges properly incurred in erecting and bringing the agget into beneficial 
d18e , 

(b ) interest charges on capital expendituro properly attributable to the aspet 
up to the date of bringing it into use , 

(c ) a proper addition on account of supervision , not exceeding fifteen por 
oentum of the cost referred to in sub -clause (a ), - 
30 however thut the original cost of any asset shall not in any cabe exceed the 
original cost attributed theroto n the bouky of the licensce ; 

( 8 ) " preference capital means the nominal amount paid up , or deemed to 
ne paid up , of the capitul uttributable to the undortaking of the licenseo, whether 
issued in cash or for equivalent consideration , issued on such preferred terms as 
the Board and the licensee may arce to be suficient to qualify it for such 
description ; 

( 99 ) " prescribed period " means in respect of cuch of the assets specified in 
the Table appended to the Sovonth Schedule , the number of years or period 
specified therein in relation to such annet, running in ench Cage from the 
beginning of the year of Account next following that in which the asset become 
availablo for use in the business ; 

( 10 ) " reasonable return ” means in respect of any year of account the sum 
of the following, namely : 

( a ) the amount found by applying the standard rate to the amount of capital 
emplovod at the end of that your, after deducting the sum of 

(i) the amounts written off or set aside or account of depreciation of fixed 
assets or writo down of intangible assets in the books of the licengee as at the 
last day of his year of account ended in the year 1948 , 

( ii ) the amounts 80 written off or set aside after the said day , 

(iii ) the amount of preference capital, dehenture capital and other borrowed 
money , 

(iv ) the amount whichever is less by which contingencies Reserve B falls 
short either of five por centum of the original cost of fixed assets or of the total 
of other reserves , in tho computation of which the amounts referred to in thje 
Bub - clause as written off or set aside shall be left out of acoount , 
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( v ) investments other than those requred to be made under paragraph 4 ; 

(b ) the income derived from investuients other than those requirod to be 
made under paragraph 4 ; 

(c ) hulf the difference between the interest payable on debenture capital 
(other than on louus advanced by the Board under paragraph 1 of the First 
Schedulo ) and such greater amount us would have been payablo had the money 
been borrowed at the standard rate : 

Provided that if the licensee represents to the Board that any Amouuta 
written off or bet Aside us are referred to in sub - clause ( a ) (i) were extesJVO 
and should be written back , there may be written back in the books of the 
licensed Huch amounts as the Board and the licensee igres 10 ie roabonable . and 
the amounts referred to m sub -clause (? ) ( 1 ) shall be deemed to be reduced by 
the amounts so writton baik . 

Provided further that in any such representation the liponyer shall be 
required to satisfy the Board inter alia thut any amounts which he desires to 
writo back us aforesaid have been found from reasonable profits in the past and 
viot from OXCAVIVe charges for tlır mupply of electricity ; 

( 11) " standard rate " menns 1: respect of any vear of account the average 
Reserve Bank ratu for that yeur plus , in the inde of an undertaking less than 
ten years old , 61 per centum , or in any other ( use , 43 per centum . 

( 12 ) " written down cost means the orig 119 ] cost, less the amounts written 
off or set aside on account of depreciation or write - down in the books of the 
" licensee . 

2 . If the clear profits of a licensee in any year of account are iu excess of 
that ainout which affuirls st 11480mnhle return , two - thirilo of such ( TCCSS shall be 
carr eu tio i reserve to be called Tariffs und Dividend Control Reserve A 


3 . ( 1) The licensee shall so regulate his financial policy that Tariff und 
Dividends Control Reserve A shall not , without the consent of the Board 
exceed two-thirds of tho amount of the rousonable return in any year of 
account. 

) The snidd 1eserve shall be available for disposal hy the licensec only to the 
ortent in any yenr of Account loy which the clear profits are less than the 
reuunnble return . 

( 9 ) On tho purcbuse under the licence of the undertaking, any balance of the 
said reserve shall, atter deducting such amount as would have been due thereon 
on account of income- tax had the said balance formed part of the profits of the 
previous year of account, be handed over to the purchaser or deducted in 
Asessing the value of the indertaking for the purposes of purchase . 

4 . ( 1 ) Thore shall be crouted from existing reserves or from the revenues 
of the undertaking a reserve to be called ( ontingencies Reserve B . 

(2) The amount of the said rescrve or the first one lakh of rupees theroof, 
whichever is loss , shall be invested in Government securities 

B . The licensee shall appropriate to Contingencies Reservo B fron thi 
revenuos of each year of account a sum not less thın one - quarter of one por 
centum , or more than one -half of one per montum , of tur original cost of fixed 
Assots : 

Provided that if the aud renerve exceeds, or would l sulh appropriation ha 
Cruiserl to exceed , five per centum of the original cost of axed assets , no such 
appropriation shall be inade. 
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8 . Contingencies Reserve B shall not be drawn upon during the currency of 
the licence except to meet euch ( barges as the Board and the licensee u agree 
us being 

(a ) expenses or loss of profits arising out of lucidonts , strikes or other 
circumstances włuch due cure and management could not have prevented , or 

(h ) expenses of replacement or lemoval of plant of works , other han expenses 
required for inaintenance or renewal, 

( c ) compensatiou puyuble under any law for the time being in force to officers 
or servants of the licornee , did not otherw .be provided for. 

7 . ( 1 ) Tliere shall be allowed in each year of account in respect of deprecia 
tion of fixed usset : Such amount ra will , after taking into uccount the sumg 
already writton off or act usde 11 rospoct of such ingets in the hooks of the 
licensee , contribute sufficiently , in cordance with other the straight line 
method or the compound interest method of depreciation Announting , towards 
the ultimate extinction from the halance sheet of the cost of cach Aseet At the 
end of the prescribed period . 

(2 ) The yoar in wlucha allt HHHH1 became ayunable for use in the business und 
itb cost shall, in thi ulgance" ist watusiw . tory ricirc , he agriod between the Board 
and the licenses 

Explanalıon 1. — That the livenge my have changed his method of deprecia 
von accounting on one or more ( XCOVER10114 in thu pust 18 not matorja ) so long us 
one of the míthors mpcelled in this paragraph is adopted from thu dute referred 
to in sub -section ( 1 ) of 46 ( 101 511, which taking plecuunt of the grount already 
written oli ol wrt 1 - dt ill the booky sif the licensce , is designed to result in the 
extinct on of the cost of all uel truth tlie bulatice sheet at the end of the 
prescribed [1 ruoci 

planation 2 - If the conipound interest method is 118ud , annual interest 
on the accumulated balance will be allowed as an expenne from revenue as well 
As the annual incremento deposit , both being urinponent purts of the rate 
ol depreciation under the quid method . 


8 . ( 4) Where any lixed asset ( ses to loo available for use through obsoles 
cence , inadequacy , superfluity or tor aliyothar reason , it shall be described in 
the hooks of the licensce 04 no longer in use , and no further depreciation in 
rempach thereot shall be allowed is a charge against the cleur profits. 

( 2 ) Thy written down cust of such a fixed asset shall be carried to a special 
account in the books of the licenser , and the annount thus shown shall be 
decreased by the amount for which the asset is sold or of its scrap value when 
actually realised 

(8 ) The resultant net bulmace attribuindol.. tu suchunget shull be charged 
against ( ontingencies Reserve B ni uqun annunl inalnlnients from the year 
of account in which the unyet menses to be available for use as nfurcquid up 
to the date of the next option of purchase of the undertaking under the licence 
or up to the expiration of the prescribed period , whichever is enrlier 

9 . Wher any asset in fully written off in the books of the licenseo , no further 
depreciation shall be allowed thorcon 

10 . Where any fixed unget is sold for an mount exceeding its writton down 
cost , the excUAS shall ha crc lited to Contingencies Reserye 13 . 

11 . Notwithstanding anything contained elsewhere in this Schedule , no gume 
Bholl , except with the consent of the Board , be carried to A regerve , and no 
dividends on ordinary or preferonce capital or any other distribution of profite 
shall be made , while any sum allowed in respect of depreciation under this 
Schedulo remains to be written off in the books of the licensee. 
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12 . Arrears of depreciation allowed under this Schedule but remaining to be 
written off in the books of the licensee muy bo taken into uocount as an expense 
for the purposes of assessing the clour profits in any year of account . 

18 . Receipts on account of service lines paid for by consumers and laid after 
the date referred to in sub -section ( 1 ) of section 56 shall not be included in the 
revenue account for the purpose of assessing the clear profits , and ouly the 
net cost of such service lines alter deducting such receipts shall be included in 
the origin ( Ost ol fixed issues fur the purpose of ascertaining the capital 
Amployed . 

14 . (1) Subject to the provisions of sub -paragraph (2), the ordinary remunera 
tion which may be paid to a managing agent by a licensee in respect of his 
undertaking in any year of account shall not exceed , without the consent of 
the Board , A puur brned on A percentage of the net profits as follows, nainely : - - 

( a) on the first five lakhs of rupees of such profits , ten por contum , 
(b ) on the next ten lakhs of rupees of such profits, seven per centum , 
(c) on the next ten lakhs of rupees of such profits, four per contum , 
(d ) on all such profits in excess of twenty - five lakhs of rupees , two por 

oontum , 
Together with an office allowance not exceeding the minimum payment calculated 
vinder sub -paragraph 12 

(2 ) Where the net profits are absent or inadequate for the purpones of sub 
paragraph ( 1 ), there may be made to 1 managing Agent as ordinary remunera 
tion in any year of account & mininum payment not exceeding one - fifth of one 
per centum of the total of the ordinary, preference and debenture capital of the 
undertaking 

(8 ) For the purposes of sub- paragraph ( 2 ), where the suid total of capital 

(a ) is less than five lakhs of cupees , it shall be deemed to be five lakhs of 
rupees ; 

(b ) is greater than one crore of rupees , it shall be deemned to be one crore of 
rupees . 

(4 ) For the purposes of this paragraph 

(a ) " net profits has the meaning assigned to it in sub -section (3 ) of section 
870 of the Indian Companies Act, 1914 ( VII of 1914 ) ; 

(b ) " ordinary remuneration " includes the usual services of directors , part 
ners and proprietors of a managing agency ( including the formulation or guidance 
of policy relating to the licensee s undertaking and the promotion and Auper 
vision of the business and general well-being of the undertaking ), but does not 
include the salaries and wages of clerks , operators and other servants cngaged 
by tho mundoging ugent for the business of the undertaking or the remunera 
tion , salary or wages payable to managers , secretaries , enginecrs , electriciana, 
bankers , 6011 - itors , wxprorta , rommission agentų , daulers , Inuccudum , 
brokers or other persons who muy be engaged by the managing agent for or on 
behalf of the undertaking , or any expenses of like nature incurred in parrying on 
and conducting the business of the undertaking . 

15 . ( 1 ) Where the undertaking of the licensee is controllod by directors , the 
number of such directors shall not , without the consent of the Board , exceed 
five , unless the total of the ordinary , preference and debenture cupital of the 
undertaking excecris live lakhs of rupees ; and for every additional ten lakhs of 
rupees or part thereof such capital, there may be added one director, no how 
ever that the total number of directors in no case exceeds twelve . 


Tindian Companies 
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( 2 ) Except with the permission of the Board , the remuneration of a director 
Bhall not exceed one hundred rupees a meeting in the case of the Chairman , or 
Boventy - five rupees a meeting in any other case . 


(8 ) For the purposes of sub - paragraph (2 ), " remuneration of & director " 
does not include the remuneration of a director who is required to devote subg 
tantially the whole of his time to the service of the undertaking in a nanagerial 
or technical capacity , or the remuneration of a managing agent. 

19 . ( 1 ) Where at any time within three years before the next option of pur 
chanse under the licence arises , the licensee proposes to make any capital 
expenditure which exceeds fifty thousand rupees in respect of any single item 
and in respect of which any amount would in the event of purchase under the 
option be puyable by the purchaser to the licensee , the licunsee shall before 
giving effect to such proposal inform the Board thereof . 


( 2 ) If the Board within one month from recoiviny such information objects 
to such expenditure ay uforconid , t question shall be deemed to have arigen 
between the Board and the licensee within the meaning of section 74 , and such 
question Bill be determined under that section . 


17 . Where the license without reasonable excuse fails to comply with any 
or le provisions of this Schedule , the Provincial Government may revoke his 
licence , and whrie a licence is revoked under this paragraph the provigions of 
the Indian Electricity Act , 1910 ( IX of 1910 ) shall apply as if the licence had 
bron revoked under that Art, 


THE SEVENTH SCHEDULE 


( See section 637 and the Fifth and Eighth Schedules) 


Depreciation of Assets 


1. For the purposes of this Sobedule- - 

(a ) " financial year " means the financial year of the owner of the agent 
concerned : 

(b ) " original cost of an asset means the amount properly expended for 
capital purposes and attributable to the asset ; 


(0 ) " prescribed period " means in respect of each of the assets specified in 
the Table appended to this Schedule , the number of years or period specified 
therein in relation to such assot , running in ouch case fron the beginning of the 
tinancial year next following that in which the abget became available for use in 
the undertaking . 

2 . ( 1) Savo as provided in the Fourth and Sixth Schedules , the scale of de 
preciation applicable to the nosels specified in the Tablc appended to this 
Schedule in any financial year, und proportionately for any portion of a finan : 
jul your, shall be an allowupce of such Annount as would if made annual 
throughout the proscribed perioil and accumulated nt compound interest at the 
rute of 45 por centum pot annum produce by the end of such period an amount 
aqual to the original cost of the asset . 

( 2 ) Such allowance shall cenge at the end of the prescribed period or when 
the agset ceases to be used for the purposes of the undertaking , whichever is 
earlier : 
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TABLE 
(See algo section 50 and the Fourth and Sixth Schedules) 


Desoription of noget 


Number 
of years or 


period 


A . Land owned under full title 


. 


. 


· 


· 


Inflaity . 


B . Land hold under leaso 


(a ) for interest in the land 


. 


. 


The period of the 

lense , or the 
period re 
maining in 
expired on 
the paiga 
ment of the 
lenge . 


(6 ) for cost of clearing site 


The period of the 

longe remain 
ink unexpired 
at the date of 
olearing the 


ite . 


0 . Aseta purohased now - - 

(a ) Plant and machinery in generating stations, including plant 

foundations 

(i) bydro -eleotrio . . . . . . . Thirty . 
(it) steam -electrio . . . . . . . Twenty, 
( iii) diesel-elootsin , . 

Fifteen . 
(0) Cooling towers and oiroulating water systeins 

Thirty. 
(0) Hydraulio works forming part of hydro-elootrio system , 

including damg, spillways, woira , Oanals , reinforced concrete 
llumes and syphons, roinforood conorete pipe - lines and surgo 
tanka , steel pipolines , sluice gaten , steel surge tanks , hydrau . 
lio control Valves and other hydraulio work , . , Suoh renconablo 

period as the 
Board and the 
owner agree 
in ouch case , 
having regard 
to the naturo 

of the works. 
(d ) Buildings and oivil engineoring works of a pormanent character , 

not mentioned above , - 

(i) offoe and show -rooms . . . . . . Thirty. 
(11) containing thermo-eleotrlo generating plant , . 
(iii ) containing hydro -elootrio generating plant 

Thirty. 
( iv ) temporary oreotions guoh as wooden struotures . Five . 
(u) others . . . . . . . . Thirty, 


Thirty . 
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Description of faget 


оf 


Number 
уеңгв ог 

period 


Thirty 
Twenty 


Twenty . 


( e ) Transformers , transformer kiosku, sub-station equipinont and 

other Axod apparatus (izoluding plant foundation ) – 
( 1) transformers having a rating of 100 kilovolt amperag 

And over (inoluding foundations) , 
( 21) others . . 

. . . 
(1 ) witohgear, including cable connections 
(8) Batteries . . . . 

. . . 
(h ) Ullerground oubles, inoluding joint boxes, disoo noooting boxar 
and ducts 

. . . . . . . , 
( i) ( vorhead lines, including supporto - 

(i) linos on steel or reinforced concroto supports, operating 

at nominal voltages higher than 13 . 2 kilovolts . 


Ten , 


Forty , 


Thirty . 


( ii ) other lines on stuel or reinfo H 


onorete supports . 


Twenty - five 


(iii ) linos on wood supports 


Twenty . 


Tou . 
Seven 
Twenty 


Fiftoen 
Seina . 


1 ) Meters 
( ) Self- propelled vehloles : 
in Statio machine tools 
(m ) Air -conditionin plant - 

(i) atutio 

(ii) portable , 
(n ) Ollice furniture and equipment , 
(0 ) Apparatus let on hire , - - 

(i) other than motors or muetera . 

( li ) motore and motors 
D . Anoto purchased geoond hund and assots not oth Twiae provided for in 

thie Table 


Ton . 


Seven 


Ton . 


Suoh rensonable 

period as the 
Board deter . 
mines in 890b 
Cage , having 
regard to the 
nature , ege 
and condition 
of the asset 
at the time of 
its Bcquisi 
tion by the 
Owner . 


TIIE EIGHTH SCHEDULE 

( See the l irst and Third Schedules ) 
Determination of cost of production of electricity at generating stations 

1. For the purposes of the First and Third Schedules , the cost of production 
of electricity at a generating station shall be nicerlained by calculating and 
takiug into account the following costs , cliurges and ullowances in respect of 
the year ol account, namely : - - 

( A ) suis expended for fuel, oil, water and stores consumed , for salaries and 
wages, and any contribution by the licensee for pensions, provident fund, super 
annuation and insurance of officers and servants , for repairs and inuintenance 
and for renewals not chargoable to capital account ; 
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( b ) sums paid in respect of the station as rents , rates and taxes (including 
super -tax povable by the licensed as a company but excluding other taxes ou 
profits) and for insurance ; 

(c ) the proportion of management and general establishment charges properly 
attributable to the station ; 

(d ) uny other uxpenses on revenue account properly attributable to the 
station) ; 

(e ) interest on money proporly expended for capital purposes (whether de 
frayed out of capital or revenue ) and attributable to the station , and interest 
on working cupitul properly attributable to the station and the production of 
electriity therein : 

Provided that for the purpose of certaining the principal on which interest 
is payable within the meaning of this clause , there shall be left out of account 
any part of principal on which interest is payable out of capital ; 

(t) an allowance for depreciation of un amount determined in respect of the 
station in accordanı“ with the scale set out in the Seventh Schedule 

2 . For the purposes of clause (e ) of paragraph 1 of the rate of interest shall 
be 

(a ) on such part of the principal on which interest 19 pavable within the 
meaning of the said clause 99 has been advanced on loon by the Board inder 
paragraph 1 of the First Schedule , the actual rate cburyed by the Board on the 
loni in the year of account ; 

( b ) on the balance of the said principal, 

(i) where the licensee owning the station is a local authority , the average rate 
087able in the year of Account on the money raised by that Authority for the 
purposes of the station ; 

(ii) in any other case , 24 per rentum per annum over the pyrrige Reserve 
Bank rate in the vear of account 

THE NINTH SCHEDULE 

( See the First Schedule ) 
Allocation of costs of production at generating stationa 
1 . For the purposes of this Schedule 

( A ) the average load Factor of a station shall be expressed as a percentage , 
and shall be ascertuined by multiplying the number of kilowatt-hours supplied 
from the station during the year of account by 100 , and dividing the product 
so obtained by the product of the average monthly maximum demand multi 
plied by the number of hours durtig which the station was in commission in 
the year of account ; 

(b ) the average mouthly maximum domand shall be the arithmetical average 
of the monthly maximum demunds on the station in those calendar months 
during which the station was in commission in the year of Account ; 

( c ) a stution shall he deemed to be in commission when the whole or any 
portiun ut tlie pluit in the station 18 generating electricity or is in tendiness to 
generate elertricity upru demand , 

(d ) “ cost of fuel " means the sums expanded for fuel consumeil plus th 
Cont of any trunsport , handling, preparation or treatusent incurred in connec 
tion with the delivery of fuel to the boiler hoppers , furnaces or engines and in 
Minection with the disposal of the products or rrisidues of combustion , plus 
the proportion of salaries and wages and my contributions made by the owner 
of the station for pensions , provident fund , Auperannuation and insurance of 
officers and servants properly attributable to such delivery or disposal, lead 
any aums received from the unle of ny products or rosidues of comhuậtion ; 


PART V1 THE GAZETTE OF INDIA , NOVEMBER 29 , 1947 


513 


(e ) " cost of oil , water and stores" ineans the bunis expended for oil , water 
and stores consumed ; 

( f) " cost of repairs , inuintenance and renewals " means the sums expended 
for repairg and maintenance and for renewals not chargeable to capital nocount, 
together with the proportion of laries and wages and any contributions mule 
by the owner of the station for pensions , provident fund , superannuation and 
insurance of officers and servants properly attributable to repairs , maintenance 
and renewals ; 

(g ) " galaries and wages mcans the suns exponded for salaries and wages 
und any contributions made by the owner of the station for pensions , provident 
fund , superannuation and insurance of officors and servunts , less the proportion 
of such humo properly attributable to the cost of fuel under c ausc ( d ) and to 
the cost of repairs , inaintenance and renewals under clause (f ). 

2 . Of the costs of production of electricity at a generating station ascertained 
in acrordance with the Eighth Schedule , the following costs , chirgck and allow 
anoes in respect of the year of account shall be allocated as " fixed costs . 
namely :-- 

(a ) of the costa, charges and allowances act out in clause (a ) of paragraph i 
of the said Schedule , portions calculated from the appropriate formulae set 
out in paragraph 8 ; 

(b ) the whole of the costs , charges and allowances set out in the remaining 
clauses of paragraph 1 of the said Schedule . 

8 . The portion of the following costa , charges and allowances to be allocated 
AB fixed costs shall be ascertained from the formula hereinafter get out ngningt 
each , namely : - - 


100 


(a ) cost of fuel 


. 


. 


100 


+ 


L 


12 8 
100 


(6 ) cost of oil , water and stored 


100 


+ 


9 . 88 


- - 
L 


100 


. 


in 


(0 ) salaries and wages . . 

100 + 0 . 88 L 

100 
(d ) cost of repairs, maintenanoo end ronowals . 

100 + 0 0001 NL 
where 

Lm the average load factor of the station ; 
N = the number of hours during which the station was in oominiosion in the 

year of 2ooount . 


. The amount of the difference between the costs of production at a gene . 
ruting station ascertnined in accordance with the Eighth Schedule and the fixed 
costs in l espect of the year of uccount determined in accordance with this Sobe 
dule shall be allocated as " running costs " 


6 . The foregoing provisions of this Schedule shall not apply in uny case where 
it is agreed between the Board and the owner of the station that the circum 
stances or conditions of operaiou in the station , whether temporary or conti. 
nuing , are such that the said provisions ought not reasonably to be applied ; 
and in such unso the allocution hetwoen fixed costs and running costs shall be 
made in such manner as the Board and the said owner may Agree . 
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STATEMENT OF OBJECTS AND REASONS 
Tho co -ordinated development of clectricity in India on a regional busis is a 
mutter of increasingly urgent importance for post-war reconstruction and develop 
mout. The absence of co -ordinated system , in which generation is concentrated 
w the most efficient multis und kulk supply of energy contrilised under the 
direction and control of one authority is one of the factors that impedes the 
benlily and counonical growth ol cloctrical development in this country . 
Besides , it is becoming more and more apparent that if the benefits of electricity 
are to bi extended to serni-urban and rural areas in tho most efficient und 
economical manner consistent with the noods of an online region , the area of 
develoj ! int must trauscend to goographical limits of # Municipality , a Canton 
nient Bird or A Nutified Area Committee , as the CuSO muy be . It has , there 
fore , bucome necessary that the appropriate Governments should be vestod with 
the necesnary legislative powers to link together under one control electrical 
development in contiguous Arras by the establislıment of what is generally 
known as the “ Grid Systom " . In the circumstances of this country such a 
system need not necessarily involved inter- connection throughout the length 
and breadth of a Province ; regional co -ordination inclusive of some measure of 
uiter-counection may be all that is needed . An ( Acntial pre -requisite is , 
houpairs, the acquisition of necessary legislative power not only to facilitate the 
establishment of this system in newly licensed areas but also to control the 
operations of existing licenseny so as to securi. fully co -ordinater development. 

2 . Gov rnment feil that it is not possible to legislate for this purpose within 
the fruin work of the Indian Electricity Act, 1910 , which was conceived for a 
very diffurent purposr. In their view what is needed is ypecific legislation ; on 
the lrond lines of thie Electricity (Hupply ) Act 1928 , in force in tho United 
Kingdom , which will enable Provincial Governments to set up suitable organiza 
tions to work out “ Grid Schemes within the territorial limits of the Provinces . 
Although executive power under the proposed Bill will necessaril v vest in the 
Provinces, two considerations indicate the necessity for Central legislation : 

(1) the need for uniformity in the organization and development of the “ Grid 
System " , und 

(in the nerassity for the constitution of semi-autonomous hodies like Eleotri . 
citi Bourde to administer the " Grid Systems . In the viow of Government it 
is bodies like thear which oro likely to be the most suitable organivations for 
working the " Grid Systems" ou quasi-commercint lines Such Boards 
roszlipirun borrier , he art us hr Provincial Governments under the existing 
C wustitutional Act as they would be in the nature of trading corporations within 
the meaning of Intry 33 of the Foderal Legislative 1st. 

3 . Thc Notes on Clauses will briefly explain tho main provisions of the Bill . 
Similar notrs on the technicul schedules have beer enclosed . 

N . V . GADGIL , 
NEW DELIT ; 
The 10th November, 1947 . 


Notes on Claurea 

PRLAMBLE 

CHAPTER I. - INTRODUCTORY 
Clause 1 . — The Bill is designed so that after it has been pussed into law by 
the Central Legislature , any Provincial Government which wishes to adopt its 
provisions in supplementation of the provisions of the Indian Electricity Act, 
1910 , can do 80 . 

Clauer 2 . -- Definitions 
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CHAPTER II. - PROVINCIAL ELECTRICITY BOARDS 
Claunc 3 .- - This deals with the constitution of Provincial Electricity Buards . 
It onsmes , inter alia , that thebu Boards shall contain at least throu full -time 
metzbers with adequate qumlifications And who have not recently been directly 
connected with party politics. Provincial Governmeuts have the option of 
Appointing up to four additional inembors (who may be full -time or part -time) in 
consultation with interested parties . 

Clause 4 . - - This Cluuse unablus a Province which is not strony in technical 
experts to take advantuge of the juxtaposition of a Province which bus, or is 
about to constitute , y Boaril for itself , and to arrange hy greement with such a 
neighbouring Province for its Bourd to urri out the functions of the Act 10 
both Provinres Tlie ( lause is purely permissive , and the det .vlod Iran A . 
mants between two l rovinces us to their representatiou on the Board , tinancial 
considerations , etc ., Are Jurgelv leit to be settled by mutunl agreement . It hus 
been necessary to ensure that where two Provincos have agreed in terins of this 
Clause , it still not ha an irruugient lightly to be lissolvert. This is because 
the ownership of so much property previously belonging to either Province will 
have heen transferred to the joint Bourd . Hence the provision requiring an 
agreement under this ( linibe to hiveJ auneut cffcct . But that does not incan 
that the two Provinces could not terininato such un agruement by suitable 
legislntion . 

Clause 5 . - Muitaru cukinequent il on i lius 4 

Cluuse 6 .-- ! roviiles for different terms of office of members of a Provincial 
Bonrd , so as to Ausu continuity itt ! 

Clauss 7. — A provision to ensure that fuli -tiine members of the Board shall 
be entirely disinterested pretien . 

ruu80 8 . - 10 uisure that Mernbers of a Loard ( and purticularly part- tim 
merr bors wlio are not affected by Claurige 7 ) shall not vote when subjects come 
up in which they have an interest. The provision has a parallel in the Indian 
L ompanies Act , 1918 . 

Claude 9 . — Dends with the usual provisions tris cliequalification of a member , 
and also debaran member from becoming directly connected with party politics . 

Clause 10 
Clause 11. 
Claude 12 , 
( lause 13 . 

Self - explanatory . 
Clause 14 . 
Clause 15 . 

Clause 16 . — Provides for the constitution and use of Regional Advisory Com . 
mittees , which may be required by certuin Provinces . 
CHAPTLR TII . - POWERS AND DUTIES OF PROVINCIAL ELECTRICITY 

BOARDS 
( lanse 17. -- This sets out the min duties of Provincial Bourds , namely to 
promote co- ordinated development of the supply of electricity within a Province 
in the niost officient and economical manner, with particular reference to such 
devolopinent of arens not for the time being served by any licensen In parti 
oular the Boards are to — 

(u ) prepare and carry out schemes mentioned later in the Bill; 

(b ) supply cleotricity to owners of slutions which ure known as " controllod " 
stations under the Bill , and to licensees whose stations nre elosed down by the 
Board ; 
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10 ) supply electricity as soon as possible to any other licensees or persons 
requiring such supply and to whom thu Board may be competent under this Act 
60 to supply . This last reference to competence is dealt with in Clause 18 . 

Olause 18 . - Provides that the existing statutory rights und obligations of a 
licensee under the Indian Electricity Act , 1910 , shall not be derogated by a 
Buard unless licensue is not himself carrying out his development dutive 
Butisfactorily . 

Clause 10 . – Gives powers to a Board to promote the developinent of electri 
city by the manufacture , purchase , sale or hire of apparatus. Also provides 
that a Board may inaintain shops in show -rooms, and conduct advertising 
campaigns . 

( lause 20 . - Enablos a Bourd to investigute the possibilities of co -ordinating 
sources of thermal and water power in A Province . The approval of the Pro 
Vincial Government is necessary before the Board undertakes water power 
investigationg as this is a purely provincial subject , 

Clause 21 
lause 22 . i 

Self-explanatory . 
Clause 29 . - Enables a Board to subscribe to Ugociations conducted fou 
purposes conducive to the development of electricity . 

Clause 24 . - - Ennhlus a Board to uppoint congulting engineers . 

Clause 26 . - Gives to a Bourd all the powers and certain obligations applio 
able to a licensee under the Indian Eloctricity Act, 1910 . A Bourd s obligations 
as y licensee gre qualified in that certain sections of that Act applicable to 
ordiuury licensees would be in conflict with the specific requirements of this Bill 
appertuining to a Board alone . 

( louse 24 - Belf-explanatory . 
CHAPTER IV .-- BOARD S WORKN AND TRADING PROCEDURE 

Clause 27 . - Relates to the preparation of schemes by & Board , and outlines 
broadly what these schomes may cover . It is not necobsary for purposes of the 
main provisions of a schume that u Board should have to go into details of all 
its proposed trading arrangement and its proposed distribution of electricity from 
major tranernission lines . It will suffice to give a general outline of the major 
works to be undertaken , and their costs , so that the Board a proposals can be 
Apprised by the public and other interested parties. 

Clause 28 . - Provides for publication of a Board s scheme, and for consulte 
tion , in respect of any really large schemes (exceeding Rs. 20 lakhs of capital 
expenditure ), with the Central Government s Technical Power Board , The latter 
organisation is an advisory body , and the object of requiring such oonsultation 
with it is in the interosts of nation -wide co -ordination . 

Clause 29 . - Sets out the particular aspects of co -ordination to which the 
Catral Technical Power Board must give primary consideration . 

Clause 30 . 
Clause 81 . 

Self-explanatory . 
Clause 82 . 

Clause 23 . - -Governs the procedure to be adopted when the Bourd seleots a 
generating station to be a controlled station . Such controllod ” stations 
will form the backbone of an economically co -ordinated supply system . The 
treding relationship which a Board may statutorily insist upon between itself 
and a controlled station is set out at length in the First Schedule . Circum 
stances may dictate that all the provisions of the First Schedule are not neces 
Barily desirable in every cage , and bonce the Board and the owner of the con 
trolled station may agree , under clause 48 , to modify the trading provisions of 
the First Schedule . 
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Cloud 14. - Enables & Board to give a part supply of electricity to a licensee 
owning a genernting station , wliere the Bourd does not consider it expedient to 
make that station a " controllod station " . IIere again Clause 46 ensures that 
the provisions of the relevant Schedule ( Second Schedule ) need only be applied 
if the Board and the owner of the station is not desire , or cannot agree , to 
alternative terms. 

Crause 95 . — Enables it Bourd permanently to close dowu generuting stations 
which it congidors uneconomic , where it can make other suitable arrangements 
for the supply of clectricity . Here again Clause 40 provides for alternative 
arrangements if the Bonrd and the liconsee agree in lieu of the provisions of the 
First or Third Schedules . 

Clause 36 . - Deals with the transfer of, and payment for , generating stations 
or inain transmission lines purchased by a Board . Unless otherwiso agreed 
under Clause 46 the provisions of the fourth Schedule will apply . 

Clause 87 . 
Claruse 38 . 

Self -explanatory . 
Clause 89 . 

Clause 40 . - Enablos a Board to use any trangmission lines of a licengoe for 
his own purposes if there is surplus cupacity Available in the lines . The terms 
of such use may be arranged by Agreement or the Board may rely on the provi. 
siong of the Fifth Schedule 

Clause 41, - Gives the Bond the powers of the Telegraph Authority in rig 
pect to the placing of transmission apparutus in circumstances where its powers 
as a lioengee under the Indian Electricity Act, 1910), would not loc adequate for 
the purpose . In purtilular the powers of the Telegraph Author ty might be 
required when laying transmission lines across long stretches of open country , 
but these powers cannot be used in respect of any particular line unless auch 
use has been spocificd in gauctionedd Arobleme in connection with that lins. 

Clause 42 . - Gives a generul power 1 Bourd to enter into arrangements for 
purchase or sale of electricity with any person (whether a licenses or not ). It 
Also gives qualified additional powers to the Board to enter into similar arrango . 
ments with any neighbouring Provinco , or other authority outside the Province . 

Clause 43 .- Given to a Board x quolificd right to control the establishment 
of new generating stations or the extension of old generating stations (whether 
owned by a licensee or not ). This provision is in the interests of national 
Aconomy. The Bourd is required to show good reasons before oxercising control. 

Clause 44 .- - Enablos a Board to enforce its directions concerning the closing 
down of generating stations or establishment , or extonsion of plant . 

Clause 45 . - Sets out the main principles governing the quotation by & 
Board of a special tariff at which it will soll electricity to a licensee in each area 
for which a scheme is in force . 

Olause 46 . - This is a clause enabling a Board to make arrangements in res 
pect of its trading with a licensee by mutual agreement, if it feels that circum 
stances require the specific provisions of the First , Second . Third or Fourth 
Schedules to be modified . However , the Board is required at all times not to 
show undue preference . 

Clau98 47 . - Removes any previously existing legal objections against the 
Carrying out of arrongements sanctioned by the Bill . 

Clauso 48 . – Gives a Board wide powcrs to regulate its tariffa for supply to 
all persons requiring electricity ( other than licencees ), subject always to the 
requirement that undue preference shall not be shown . 
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Olauso 49 .- - Brings it to notice that it Bourd mit Hotelpt to enter into 
certain arrangements unless it is in dl sition to carry out one of the funda . 
mental requirements of any such Arrangemenl , namely that the Board can 
supply the other party s requirements of electricity itself , and is not debarred 
from so doing by Clause 18 

Clause 50 . — Deals with provisional payments of movies due to and from a 
Board until final accounts can be rettled 

Clausn 51 . — Is to ensure that excessively low [wwer frctors shall be remedied , 
if 1 - quired by a Board, where it is gelling cler-tricity to y licensee . The Boant 
can muke regulations governing the power factor in ionnction with its supply to 
other pagong under Clause 48 . 

Clure 52 . — Engurus to a Bourd that its arrancements shall not be bindered 
by lack of available facilities . 

Clause 53. - Ensures that a Board shall have mans at its disposat to meu 
Bure and control supplies of cnergy under the Bill . 

( auxp 51. - A general provision infhiring all lixen4Less to obey A Board s 
directions in respect of prononny and - fürjincy in the operation of their gene 
roting stationg , Penalty for disregard of this pinvision in laid " luwn in Cloupe 75 . 

clause 55 . - Engures that low licenser owning n ganernting station can , with 
out valid reasons approved by A Bourri, avoid the objects of the Statute by 
hiring or leasing u yenerating station It will he remembered that , as it is a 
duty of a Board to insuro the best possible development of electric service , the 
Bours pannot be unreasonable in its interpretation of this clause . 

Clau81 50 - - Introduces the important Sixth Schelule and governs price 
control by a Boord with respect to licenscas not being loanl nuthorities . 

Mlause 67 . — Extends the provisions of prire control by a Board to licensees 
who are local authorities , and in wliosa (* 1964 the provisions of the Sixth Schedule 
are not entirely guitable owing to special features of public financing. 

Nort : - Clauses 56 , 57 and the Sixth Schrituds, are under reference to a 
openinl Central “ Advisory Board " set up under section 35 of the Indian Electri 
city Act , 1010 . The recommendations of this Advisory Board have yet to be 
received for further consideration by the Central Government . 


("HAPTER V . — THE BOARD S FINANCE , ACCOTINTS AND AUDIT 


Cluse 58 . – Covers the general principle of a Borrd s finance , namely that 
Au for as pructicable the operations of the Board mhall not be carried out at a 
1055 , after taking into account ant gubailies received from the Provincial 
(tovarniment, and thint the Board s revegna bill be adjusted accordingly . The 
clause also provides that working expenses moy he paid out of capital if cit 
cumstances warrant, subject to the approval of the Provincial Govornment. 

Clause 59 . - Refers to the takin over hy n Board of all relevant obligations 
Inquired by the Provincial Government prior to the constitution of the Board . 

Oloupe 60 Regulates the submission by a Board of annual financial staze . 
ruents to the Provincial Government. Such statements are to be laid before 
the Provincial Legislatures , for discussion but not vote 

( aude 61. 
Olaug 62. 

Self- explanatort 
Clansa BB 
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U la u86 64 . – Gives power to a Board to borrow , subject to approval of the 
Provincial Government by the issue of bonds of stock . The Clause also provides 
that the Board may not amortise its borrowings . This is because the Board 
is required under Clausa 67 to provide adequate dopreciation of its assets , and 
borrowings should not be separately amortised . 

Clause 15 . 
Clauso 88 . 
Claude 67 . 

Self-explanatory . 
Clausu 68 . 


CHAPTER VI. - MISCELLANEOUS 
C lause 09 . — Provides that the contents of the Bill shall take precedence 
where they conflict with other laws or instruments. 

Clau88 70 . - Transfers to a Board the rights previously vested in Provincial 
Governments or local authorities in respect of purchase of undertaking , where 
option to purchase arises under the Indian Electricity Act , 1910 . 

Clause 71 , - Requires that where a Provincial Government desires to develop 
water power for eleotrical purposes, it shall give the Board the first option to . 
undertake the work 

Ulause 72 .- - Self-explanatory . 

Clause 78 . Ensures that the Board shall make proper annual report to 
the Provincial Government, which reports shall be published , and that the Board 
shall have power to obtain neressary information for the compilation of statistics 
from all persons supplying eleciricity. 

Clause 74 . - Proyres that ari questions arising under the Bill shall , in default 
of agreement, be settled by arbitration. This is essential in view of the technical 
arture of most of the questions which may arise. 

Clancee 75 
Clause 76 . 

Self-explanatory : 
utause 17 

Clawde 78 . — Exempts a Bonrd from liability to pay Central Government 
Yuxes , t ho Board is not, under the Bill , exempted from payment of Provincial 
Government and local taxes (this being a purely Provincial subject), but Pro 
vincial Governments themselves can legislate such exemption if they so desire . 

lause 79 
Mlauso 80 . 

Wolf-explanatory . 

First SCHEDULE 
This Schedule bets out the trading procedure upon which the Board may 
(in the absence of agreement to the contrary ) insist is between itself and the 
Owner of a controlled station - vide Clauscs 33 and 35 . The provisions are 
mainly of a technical nntury , but + following points are particularly notable : 

PART I 

Assumption of Control 
Paragraph 1 (1 ). - Details the directions which a Bourd may give to the owner 
of a station for effecting control of cenerntion . Provides also that the owner of 
A controlled station shall supply to the Board all the electricity generated at the 
station . The Board is under obligation to supply back to the owner the whole 
of his own requirements of electricity under paragraph 2 . 
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Paragraph 1 (2 ). Provides that, if u Bourd wishes to do so , it may itself put 
up the money for any extensions to a controllod station , in lieu of the licensee 
dong so himself. 

Purugiaph 2 .---Hequires a Bourd to supply to the licensee , and the license 
to take from the Board , the whole of his l cquiroinents of elootricily , subject ou 
cortain qualifications. 

l aragraph 3 . - Provides that the owner of a controlled station shall nou , 
after the date of control, pureliuse power from u suurco other than the Board , 
Axcept with the upproval of the Board , or for a limited period . 

Paragraph 4 . - - Provides that the Board shall pay to the licensee , for the 
wliole of the energy suppliud to the Board (vide parn . 1 ), the whole of the costs 
ol generation , 

Paragraph 5 . - Providng that the licentre sball pay to the Board , for the 
energy purchased by him from the Board for his own requireinents , the whole 
of the costs of generating such requireinents . 

Paragraph 6 . 
Paragraph 7. 

ç Nell -explanatory . 
Paragraph 8 . 

PART II 
Prive to be pued for ulectrı« ty supplied by the Board under l art I 
Those are technical- financial provisiona laying down the basis upon which the 
pricu ghall be fairly determined . 

PART III 
Permanent closing down of a controlled slation 
This Part provides that whore the Board considers that a controlled station 
has ceased to be an economic unit it may be permanently closed down . This 
Part also prescribes the obligations of the Board to continue to supply all his 
requirements of electricity to the ownor of the station which has been closed 
down , at a price not greater than that at which he hingelf could have generated , 
with the same plant. bad his station not been closed down . Also prescribes 
that the owner of the station shall have the option to sell the station to the 
Board at a fair price , or in dispose of it himself 

PART IV 
Purchuss by the Board of u controlled station not to be closed down 
This Part gives the Board an option to purchuse a controlled station wheo 
os own interest in the user thereof has excoeded the licensee s user . Provides 
also for a fair price to be paid for the purcbase and lays upon the Board Ad 
obligation to supply all the owner s requirements of electricity at a price not 
frenter than that at which the station could have genernted had it not been 
purchased by the Board 

SEOOND SCHEDULE 
Supply by a Board to licenscpe owning stations other than controlled stations 

This Schedule sets out the price at which (unless otherwiso agreed ) the Board 
may give a part supply of electricity to the owner of a stntion which hay not 
been controlled Ser Clause 84 . 

CND SOAEDULL 
Closing dou n of generating stations other than controlled stations 
Provisions here alle generally similar to the provisions contained in Part III 
uf tho First Schedule , but for technical reasons are not identioul in points of 
detail. See Clause 85. 
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FULLTH SCIILDULE 
Price to be paid for generaling studions in main transmission lines purchased by 

the Board 
This Schedule lays down that the Board shall pay a fair price based upon 
the original cost of the Agarits , less depreciation determined in accordance with 
u profcribed scale . Phi. Sebelule as ) ; ]] , much I pramuni on account of 
compulsory purchase as the owner would liuve been untitled to had the assets 
been purchascu umiet thu terus ut the Indian Electricity Act, 1910 . See Clause 
36 and First and Third Sululules . 

FIFTII SCUEDULE 
( harges for use hyn Board of trang1121840193 199228 anel main transmission lines 

This Sheilule rontains technical- financial provisions to ensure that the Board 
para far hire cliurge for the use of Trindinission lines . The Board may agree 
to alternative terms. See Clause 40 . 

Sixti SCHEDULI 
Financial provisions to be incorporated in liven808 
This Sebedule luys down the methods which a licensee (other than a local 
authority ) siall adopt in respect of limance . This question is closely bound 
up with that of price control by the Drarl - Sap Clause 56 The Schedule is 
designed to secure that a licensee Whall not be permitted to earn more than is 
necessary to provide him with a reasojable return and enable him to raise funds 
in the nurket necessary for tho proper continuity of his public duties . 

SEVENTI SCALDULE 

Depreciation of Assets 
This Schedule and thu Tublo appended prescribe the mothods of determinius 
the amount of annual depreciation to be 

(i) set aside by the Board in respect of its ow ) Assots , 
( ii ) used in the computation of hire charges for transmission lines , 

(üi) used in the computation of prices for the supply of energy to and by 
the Board in respect of licensees owning controlled stations or whose stations 
have been shut dowli under the Statute . See Clu $ u OT and the Fifth aud 
Eighth Schedules . 

The Table to the Seventh Schedule is also applicable (but not the rest of the 
Schedule ) in connection with 

(a ) price control - See Clause 56 und the Sixth Schedule , 
(h ) purchase of resets by the Board under the Bill. See the Tourth Schedule . 

EIGTI SCHEDULF 
Delermination of the root of production of electricity at generating stations 

This Schedule is required in connection with the First and the Third 
Schedules , iu reabert of the computation of the price of electricity at controlled 
stations and stations which are closed down under the Statute 

NINTH SCHEDULE 
Alloration of costs of production et gcnerating stations 
This is jequired in connection with the computation of the price of electricity 
At controlled stations wider the First Schedule only . 

M . N . KAUL, 
Secy , to the Govt. of India . 
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L . A . Bill No . 55 OF 1947 . 
A Bill further to amend the Indian Morchant Shipping Act, 1923 
WHEREAS it is expedient further to amend the Indian Merchant Shipping 
Act, 1928 (XXI of 1028 ), for the purpokes hereinaftor appearing ; 

It is hereby enacted us followe: -- 

1 . Short title . — This Act may be called the Indian Merchant Shipping 
( Amendment) Act, 1947 . 

2 . Insertion of new sections in Act XXI of 1928 . – After section 289 of the 
Indian Merchant Slipping Act, 1923 , the following sections shall be inserted , 
namely : 

289A . Power to restrict transfer of ship8. - (1) No person shall 
transfer or acquire any ship registered in any port of registry in India , or 
any sharo or interest therein , without the previous approval of the Central 
Government. 

( 2 ) If any person contravenøs any of the provisions of sub -section 
( 1 ) , he shall be punishable with imprisonment for a term which may extend 
to three years or with fine or with both . 

( 3 ) Any transaction effected in contravention of the provisions of sub 
section ( 1) shall be void and unenforceable . 

289B . Power to restrict transfer of registry of ships . - Notwithstand 
ing anything contained in section 58 of tho Merchant Shipping Act, 1894 
(57 & 58 Vict., c . 60 ), no application made, whether before or after the 
coming into operation of this section , for the transfer of the registry of a 
ship from a port of registry in India to a port of registry outside India shall 
be granted except with the previous approval of the Central Government , 
and the Central Government may , if it considers necessary or expedient go 
to do for the purpose of conserving the strength of Indian registered mer 
chant shipping , refuse to give its approval to any such transfer. 

289C . Power to exompt ships from provisions of this Act and the 
Merchant Shipping Acts . - -Notwithstanding anything contained in this Act 
or the Merchant Shipping Acts, the Central Government may , upon such 
conditions , if any , as it may think fit to impose , exempt any ship from 
any specified requirement contained in , or prescribed in pursuance of, this 
Act or the Merchant Shipping Acts , or dispense with tho observance of any 
such requirement, in the case of any ship if it is satisfied that that require 
ment has been substantially complied with or that compliance with the 
requirement is unnecessary in the circumstances of the case . " 

3 . Repeal and saving. – ( 1) The Indian Merchant Shipping ( Restr ction of 
Registry ) Ordinance , 1947 (XXVII of 1947 ), is herchy repealed . 

( 2 ) Anything done or any retion takon in exercise of any power conferred by 
or under the said Ordinance shall be deemed to live been done or taken in 
exorcise of the powers conforred by or under this Act as if this Act had com 
menced on the 31st day of October , 1947, 


STATEMENT OF OBJECTS AND REASONS 
In view of tlic policy of rapid oxpansion of the Indian Mercantile Marine to 
which Governinent of India are now committed and also in view of the diffi 
culties of acquiring adlitional torage , it is necessary that steps should be 
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taken to conserve the gmall tonnuge on the Indian register and to confer on the 
Central Government powers similar to those conferred upon it by the Defence 
of India Rulos. Owing to the urgency of the matter and , as the Legislature 
Was not in session , an Ordinance was promulgated on the 818t October , 1947, 
which empowered the Central Government to refuse applications for the trans 
fer of registry of ships under certain circumstances . This Bill , which will repeal 
the Ordinance , will also enable Government to exercise control over the trans 
fer or ucquisition by any person of uny ship registered in India or any share 
or interest therein . 

2 . Provision has also been made for conferring powers on Government to 
exempt ships from complying with any particular requirement of the Merchant 
Shipping Acts upon such conditions , if any, as it may think fit to impose . 
Occasions do arise when ships are unable to satisfy fully the technical require 
ments of the Merchant Shipping Acts applicable to them and it is considered 
desirable that Government should have powers to grant oxemptions and relaxa 
tions in suitable cases . Such powers already exist in the British Merchant 
Shipping Acts (ville section 78 of the Merchant Shipping Act , 1906 ) but there is 
at present no corresponding provision in the Indian Act . 
NEW DELIT ; 

X V . GADGII. 
The 111 ) November, 1947. 


L . A . Bill* No . 50 OF 1947 . 
A Bill to give effect to the supplementary financial proposals of the Centrwl 

Government for the year ending on the 318t day of March 1948 . 
WLEREAS it is expedient to inpose an export duty in cotton cloth and yarii , 
and to amend the Cotton Textiles Fund Ordinance , 1944 (XXXIV of 1944 ) ; 

It is herely enacter of followa: 

1 . Short title and extent. - ( 1 ) This free at be called the Indian Finance 
(Sorpleinentury ) Act, 1947. 

( 3) [t ritends to all the Provinces of India . 

2 . Addition to Second Schedule , Aot XXXII of 1994 . - In the Second 
Schedule to the Indian Trrilt Act, 1984 (XXXII of 1084 ), after Item No . 6 , 
the following itetos shall be inserted : - - 
" B . Cloth of any description manufactured withou Annas four per 

Tholly fruin cotton or partly froin cotton square rd . 
and partly from any other substance and con 
tnining not less than ten per centum of 

cotton by weight . 
7 . Yumni of any description manufactured either Annas six per 

Tholly from cotton or partly from cotton 
and partly from any other substance and 
containing not less than ten per centum of 

cotton by weight. 
3 . Amendment of Ordinance No . XXXIV of 1944 . - For Section 4 of the 
Cotton Textiles Fund Ordinance, 191.1 , the following section shall be substi 
tuled , namely : 
" 4 . Guvernmont s contribution to the Fund . - - The Central Government 

11ay from time to time niake auch contributions to the Fund as 
it, thinks fit . " 


cht 


1b . " 


* The Governor Generel has been plonsod to give the previons Annction required by 
qub -sections ( 1 ) And ( 9 ) of Section 37 of noo Governmont of India Act , 1938 , as adopted by 
th . India ( Prov sional Constitution ) Order , 1947 , to the introduction in the Constitut 
Arembly of Indio (Legislative ) of his Bill. 
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Declaration und or the Provisional Collection of Taxes Aot, 1981. It is 
hereby declared that it is expedient in the public interest that the provisions 
of this Bill shall havo immediate effect under the Provisional Collection of 
Taxom Aat . 1981 (XVT of 1991), 


STATEMENT OF OBJECTS AND NEASONS 
The objeot of this Bill is to levy an enhancail ruty of customs on the export 
of cotton cloth and yarn , 

R . K . SHANMUKHAM CHETTY , 
NEW DELHI ; 
The 26th November , 1947. 


NOTES ON CLAUSES 
Clause 2 provides for the lovy of a duty of four annas a square yard on 
cotton cloth and six annas a lb . on cotton yarn exported from India . 

Clause 3 replaces Section 4 of the Cotton Textiles Fund Ordinance , 1944 , 
under which an export duty of three per cent . ad valorem is levied on exports 
of cotton cloth and yarn and the net proceeds credited to the Cotton Textiles 
Fund, In future the Fund will receiro such grants as the Central Government 
may think fit to make . 


M . N . KAUL , 
Socy , to the Govt. of Initia . 


